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ORDINANCE NO. 2020-18

ORDINANCE OF THE BOROUGH OF RED BANK, COUNTY OF
MONMOUTH, NEW JERSEY SUPPLEMENTING AND

AMENDING SECTION 205-3 OF THE BOROUGH CODE
RESPECTING AFFORDABLE HOUSING MECHANISMS

WITHIN THE BOROUGH OF RED BANK

BE IT ORDAINED by the Borough Council of the Borough of Red Bank in the
County of Monmouth, State of New Jersey, as follows (additions are underlined and
deletions are in [brackets]):

Section   I.  The Borough Code, Section 205-3, Affordable Housing Mechanisms, is hereby
amended  to read as follows:

§   2 0 5 - 3 .   A f f o r d a b l e   h o u s i n g   m e c h a n i s m s . 

The Borough of Red Bank will use the following mechanisms to satisfy its affordable
housing obligations:

A. Percentage of mandatory set-asides for all future residential developments.

( 1 ) I f  t h e  B o r o u g h  p e r m i t s  t h e  c o n s t r u c t i o n  o f  m u l t i f a m i l y  o r  s i n g l e - f a m i l y 
a t t a c h e d  r e s i d e n t i a l  d e v e l o p m e n t  t h a t  i s  " a p p r o v a b l e "  a n d 
" d e v e l o p a b l e , "  a s  d e f i n e d  a t  N . J . A . C .  5 : 9 3 - 1 . 3 ,  a t  a  g r o s s  r e s i d e n t i a l 
d e n s i t y  o f  s i x  u n i t s  t o  t h e  a c r e  o r  m o r e ,  a n d  w h i c h  c o n s i s t s  o f  [ 1 0  o r 
m o r e ]  1 1    o r    m o r e    n e w  r e s i d e n t i a l  u n i t s ,  t h e  B o r o u g h  s h a l l  r e q u i r e  t h a t 
a n  a p p r o p r i a t e  p e r c e n t a g e  o f  t h e  r e s i d e n t i a l  u n i t s  b e  s e t  a s i d e  f o r  l o w - 
a n d   m o d e r a t e - i n c o m e   h o u s e h o l d s . 

( 2 ) T h i s  r e q u i r e m e n t  s h a l l  a p p l y  b e g i n n i n g  w i t h  t h e  e f f e c t i v e  d a t e  o f  t h i s 
a r t i c l e  t o  a n y  m u l t i f a m i l y  o r  s i n g l e - f a m i l y  a t t a c h e d  r e s i d e n t i a l 
d e v e l o p m e n t ,  i n c l u d i n g  t h e  r e s i d e n t i a l  p o r t i o n  o f  a  m i x e d - u s e 
d e v e l o p m e n t ,  w h i c h  c o n s i s t s  o f  [ 1 0  o r  m o r e ]  1 1     o r     m o r e  n e w 
r e s i d e n t i a l  u n i t s ,  w h e t h e r  p e r m i t t e d  b y  a  z o n i n g  a m e n d m e n t ,  a 
v a r i a n c e  g r a n t e d  b y  t h e  B o r o u g h ' s  P l a n n i n g  o r  Z o n i n g  B o a r d ,  o r 
a d o p t i o n  o f  a  r e d e v e l o p m e n t  p l a n  o r  a m e n d e d  r e d e v e l o p m e n t  p l a n  i n 
a r e a s   i n   n e e d   o f   r e d e v e l o p m e n t   o r   r e h a b i l i t a t i o n . 

(3) An affordable set-aside shall be required in accordance with the following:

Total Number of Units

Minimum Percentage of 
Affordable Units

10 and under None

11 to 25 10%

26 to 150 15%

151 to 215 17.5%

216 and over 20%

( 4 ) O f f - s i t e   a f f o r d a b l e   u n i t s   a n d   p a y m e n t   i n   l i e u . 

( a )  D e v e l o p e r s  o f  1 0  u n i t s  a n d  u n d e r  w i l l  b e  r e q u i r e d  t o  p a y  t h e 
B o r o u g h ' s  d e v e l o p m e n t  f e e .  D e v e l o p e r s  o f  1 1  u n i t s  a n d  a b o v e  w i l l 
b e  r e q u i r e d  t o  p r o v i d e  a t  l e a s t  7 0 %  o f  t h e  u n i t s  r e q u i r e d  o n  s i t e 
a n d  w i l l  h a v e  t h e  o p t i o n  t o  s a t i s f y  t h e  r e m a i n i n g  o b l i g a t i o n  w i t h 
e i t h e r : 

[ 1 ] O f f - s i t e   a f f o r d a b l e   u n i t s ;   o r 



[ 2 ] A  p a y m e n t  i n  l i e u  o f  s u c h  u n i t s  i n  a c c o r d a n c e  w i t h  N . J . A . C . 
5 : 9 3 - 8 . 1 0 ( c )  a n d  N . J . A . C .  5 : 9 7 - 6 . 4 ( c ) 3 ,  p r o v i d e d  t h a t  t h e 
B o r o u g h  w i l l  o n l y  a c c e p t  a  p a y m e n t  i n  l i e u  i f  a t  t h e  t i m e  o f 
a p p l i c a t i o n  t h e  a p p l i c a n t  c a n  d e m o n s t r a t e  t h a t  t h e  p a y m e n t  i n 
l i e u  w i l l  c r e a t e  a n  e q u i v a l e n t  n u m b e r  o f  n e w  c o n s t r u c t i o n  o r 
g u t  r e h a b i l i t a t i o n  a f f o r d a b l e  u n i t s  t o  t h o s e  t h a t  w o u l d  h a v e 
b e e n  p r o v i d e d  o n  s i t e ,  w h i c h  o f f - s i t e  o r  p a y m e n t  i n  l i e u  u n i t s , 
w h e n  c o m b i n e d  w i t h  t h e  o n - s i t e  u n i t s ,  s h a l l  b e  c o n s i s t e n t  w i t h 
t h e  b e d r o o m  d i s t r i b u t i o n ,  v e r y - l o w - / l o w - / m o d e r a t e - i n c o m e 
s p l i t   a n d   a l l   o t h e r   t e r m s   o f   t h e   s e t t l e m e n t   a g r e e m e n t . 

( b )  O f f - s i t e  a f f o r d a b l e  u n i t s  o r  u n i t s  t o  b e  p r o d u c e d  t h r o u g h  a  p a y m e n t 
i n   l i e u   s h a l l   b e   s u b j e c t   t o   t h e   p h a s i n g   r e q u i r e m e n t s   i n   §   2 0 5 - 4 B . 

( 5 ) T h i s  r e q u i r e m e n t  d o e s  n o t  c r e a t e  a n y  e n t i t l e m e n t  f o r  a  p r o p e r t y  o w n e r 
o r  a p p l i c a n t  f o r  a  z o n i n g  a m e n d m e n t ,  v a r i a n c e ,  o r  a d o p t i o n  o f  a 
r e d e v e l o p m e n t  p l a n  o r  a m e n d e d  r e d e v e l o p m e n t  p l a n  i n  a r e a s  i n  n e e d  o f 
r e d e v e l o p m e n t  o r  r e h a b i l i t a t i o n ,  o r  f o r  a p p r o v a l  o f  a n y  p a r t i c u l a r 
p r o p o s e d   p r o j e c t . 

( 6 ) T h i s  r e q u i r e m e n t  d o e s  n o t  a p p l y  t o  a n y  s i t e s  o r  s p e c i f i c  z o n e s 
o t h e r w i s e  i d e n t i f i e d  i n  t h e  s e t t l e m e n t  a g r e e m e n t  o r  F a i r  S h a r e  P l a n ,  f o r 
w h i c h  d e n s i t y  a n d  s e t - a s i d e  s t a n d a r d s  s h a l l  b e  g o v e r n e d  b y  t h e  s p e c i f i c 
s t a n d a r d s  s e t  f o r t h  t h e r e i n ,  t h o u g h  a l l  o t h e r  p r o v i s i o n s  o f  t h i s  a r t i c l e 
s h a l l   b e   a p p l i c a b l e   t o   t h o s e   s i t e s   u n l e s s   o t h e r w i s e   s p e c i f i e d . 

( 7 ) A set-aside shall not apply to developments containing 10 or fewer dwelling
units.

( 8 ) A l l  s u b d i v i s i o n  a n d  s i t e  p l a n  a p p r o v a l s  o f  q u a l i f y i n g  r e s i d e n t i a l 
d e v e l o p m e n t s  s h a l l  b e  c o n d i t i o n e d  u p o n  c o m p l i a n c e  w i t h  t h e  p r o v i s i o n s 
o f  t h i s  s e c t i o n .  W h e r e  a  d e v e l o p e r  d e m o l i s h e s  e x i s t i n g  d w e l l i n g  u n i t s 
a n d  b u i l d s  n e w  d w e l l i n g  u n i t s  o n  t h e  s a m e  s i t e ,  t h e  p r o v i s i o n s  o f  t h i s 
s e c t i o n  s h a l l  a p p l y  o n l y  i f  t h e  n e t  n u m b e r  o f  d w e l l i n g  u n i t s  i s  [ 1 0  o r 
m o r e ]   1 1   o r   m o r e . 

B .   R e h a b i l i t a t i o n   p r o g r a m . 

( 1 ) The Borough of Red Bank and Fair Share Housing Center have agreed
upon a rehabilitation program of 129 units. The B o r o u g h  w i l l  c r e a t e  a n d 
a d m i n i s t e r  b o t h  a  r e n t a l  a n d  o w n e r - o c c u p i e d  r e h a b i l i t a t i o n  p r o g r a m  t o 
s a t i s f y  i t s  p r e s e n t  n e e d  o b l i g a t i o n  o f  1 2 9  u n i t s .  A  s p e n d i n g  p l a n  w i l l  b e 
p r e p a r e d  a n d  a d o p t e d  b y  t h e  B o r o u g h  t h a t  s h a l l  o u t l i n e  t h e  s c h e d u l e  a n d 
e x p e n d i t u r e s  t h r o u g h  2 0 2 5  t o  r e a l i z e  1 2 9  r e h a b i l i t a t e d  u n i t s .  T h e 
s p e n d i n g  p l a n  w i l l  b e  f u n d e d  t h r o u g h  t h e  B o r o u g h ' s  e x i s t i n g  D e v e l o p e r 
F e e  O r d i n a n c e  a n d  p a y m e n t s  i n  l i e u  w h e r e  a p p r o p r i a t e .  T h e 
a d m i n i s t r a t i v e  a g e n t  s h a l l  b e  r e s p o n s i b l e  f o r  s u b m i t t i n g  t h e 
r e h a b i l i t a t i o n  p r o g r a m  m a n u a l s  a n d  d o c u m e n t i n g  e a c h  r e h a b i l i t a t i o n 
a p p l i c a t i o n  a n d  d o c u m e n t s  t h o r o u g h l y .  A n y  r e n o v a t i o n  o f  d e f i c i e n t 
h o u s i n g  u n i t s  t o  b e  o c c u p i e d  b y  l o w -  a n d  m o d e r a t e - i n c o m e  h o u s e h o l d s 
w i l l  c o m p l y  w i t h  t h e  N e w  J e r s e y  S t a t e  H o u s i n g  C o d e  p u r s u a n t  t o 
N . J . A . C .   5 : 2 8 . 

( 2 ) A l l  r e h a b i l i t a t e d  r e n t a l  o r  o w n e r - o c c u p i e d  u n i t s  s h a l l  r e m a i n 
a f f o r d a b l e  t o  l o w -  a n d  m o d e r a t e - i n c o m e  h o u s e h o l d s  f o r  a  p e r i o d  o f 
1 0  y e a r s  ( t h e  c o n t r o l  p e r i o d ) .  F o r  o w n e r - o c c u p i e d  u n i t s ,  t h e  c o n t r o l 
p e r i o d  w i l l  b e  e n f o r c e d  w i t h  a  l i e n  a n d  f o r  r e n t e r - o c c u p i e d  u n i t s  t h e 
c o n t r o l   p e r i o d   w i l l   b e   e n f o r c e d   w i t h   a   d e e d   r e s t r i c t i o n . 



( 3 ) T h e  B o r o u g h  o f  R e d  B a n k  s h a l l  d e d i c a t e  a n  a v e r a g e  o f  $ 1 0 , 0 0 0  f o r 
e a c h  u n i t  t o  b e  r e h a b i l i t a t e d  t h r o u g h  t h i s  p r o g r a m ,  r e f l e c t i n g  t h e 
m i n i m u m   h a r d   c o s t   o f   r e h a b i l i t a t i o n   f o r   e a c h   u n i t . 

( 4 ) T h e  B o r o u g h  o f  R e d  B a n k  s h a l l  d e s i g n a t e ,  s u b j e c t  t o  t h e  a p p r o v a l  o f 
t h e  C o u r t ,  o n e  a d m i n i s t r a t i v e  a g e n t  t o  a d m i n i s t e r  t h e  r e h a b i l i t a t i o n 
p r o g r a m  i n  a c c o r d a n c e  w i t h  N . J . A . C .  5 : 9 1  a n d  N . J . A . C .  5 : 9 3 .  T h e 
a d m i n i s t r a t i v e  a g e n t  s h a l l  p r o v i d e  a  r e h a b i l i t a t i o n  m a n u a l  f o r  b o t h 
r e n t a l  a n d  o w n e r - o c c u p a n t  r e h a b i l i t a t i o n s .  T h e s e  m a n u a l s ,  w h e n 
c r e a t e d ,  w i l l  b e  r e v i e w e d  b y  t h e  g o v e r n i n g  b o d y  a n d  a d o p t e d  b y 
r e s o l u t i o n  s u b j e c t  t o  a p p r o v a l  o f  t h e  C o u r t .  B o t h  r e h a b i l i t a t i o n 
m a n u a l s  s h a l l  b e  a v a i l a b l e  f o r  p u b l i c  i n s p e c t i o n  i n  t h e  o f f i c e  o f  t h e 
M u n i c i p a l   C l e r k   a n d   i n   t h e   o f f i c e   o f   t h e   a d m i n i s t r a t i v e   a g e n t . 

( 5 ) U n i t s  i n  a  r e h a b i l i t a t i o n  p r o g r a m  s h a l l  b e  e x e m p t  f r o m  N . J . A . C .  5 : 9 3 - 
9  a n d  u n i f o r m  h o u s i n g  a f f o r d a b i l i t y  c o n t r o l s  ( U H A C ) ,  b u t  s h a l l  b e 
a d m i n i s t e r e d   i n   a c c o r d a n c e   w i t h   t h e   f o l l o w i n g : 

(a) I f  a  u n i t  i s  v a c a n t ,  u p o n  i n i t i a l  r e n t a l  s u b s e q u e n t  t o 
r e h a b i l i t a t i o n ,  o r  i f  a  r e n t e r - o c c u p i e d  u n i t  i s  r e r e n t e d  p r i o r  t o  t h e 
e n d  o f  c o n t r o l s  o n  a f f o r d a b i l i t y ,  t h e  d e e d  restriction shall require the
unit to be rented to a low-or moderate-income household at an affordable rent
and affirmatively marketed pursuant to N.J.A.C. 5:93-9 and UHAC.

(b) If a unit is renter-occupied, upon completion of the rehabilitation, the
maximum rate of rent shall be the lesser of the current rent or the
maximum permitted rent pursuant to N.J.A.C. 5:93-9 and UHAC.

(c) Rents in rehabilitated units may increase annually based on the standards
in N.J.A.C. 5:93-9.

(d) Applicant and/or tenant households shall be certified as income-eligible
in accordance with N.J.A.C. 5:93-9 and UHAC, except that households
in owner-occupied units shall be exempt from the regional asset limit.

C . F i r s t - t i m e  h o m e b u y e r s  p r o g r a m .  T h e  B o r o u g h  w i l l  d e v e l o p  a  f i r s t - t i m e 
h o m e b u y e r  p r o g r a m  t o  p r o v i d e  f o r  a n  o p p o r t u n i t y  f o r  h o m e o w n e r s h i p  i n  t h e 
B o r o u g h  t o  a t  l e a s t  5 0  l o w -  a n d  m o d e r a t e - i n c o m e  h o u s e h o l d s  b y  2 0 2 5 .  T h e 
p r o g r a m  w i l l  b e  f u n d e d  w i t h  d e v e l o p m e n t  f e e s  c o l l e c t e d  b y  t h e  B o r o u g h ,  a n d 
t h e  p r o p e r t i e s  i n v o l v e d  w i l l  b e  d e e d  r e s t r i c t e d  f o r  a  t h i r t y - y e a r  p e r i o d 
( c o n t r o l  p e r i o d )  t o  r e m a i n  a f f o r d a b l e  t o  l o w -  o r  m o d e r a t e - i n c o m e  h o u s e h o l d s 
c o n s i s t e n t  w i t h  t h e  U n i f o r m  H o u s i n g  A f f o r d a b i l i t y  C o n t r o l s  ( U H A C )  a t 
N . J . A . C .  5 : 8 0 - 1 6 . 1  e t  s e q .  T h e  m a x i m u m  l o a n  a m o u n t  t o  b e  d e d i c a t e d  t o 
e a c h   u n i t   s h a l l   b e   $ 1 0 , 0 0 0 . 

D . A l t e r n a t i v e   l i v i n g   a r r a n g e m e n t s . 

(1) The administration of an alternative living arrangement shall be in compliance
with N.J.A.C. 5:93-5.8 and UHAC, with the following exceptions:

( a ) A f f i r m a t i v e  m a r k e t i n g  ( N . J . A . C .  5 : 8 0 - 2 6 . 1 5 ) ;  p r o v i d e d ,  h o w e v e r , 
t h a t  t h e  u n i t s  o r  b e d r o o m s  m a y  b e  a f f i r m a t i v e l y  m a r k e t e d  b y  t h e 
p r o v i d e r  i n  a c c o r d a n c e  w i t h  a n  a l t e r n a t i v e  p l a n  a p p r o v e d  b y  t h e 
C o u r t ; 

( b ) Affordability average and bedroom distribution (N.J.A.C. 5:80-26.3).



( 2 ) W i t h  t h e  e x c e p t i o n  o f  u n i t s  e s t a b l i s h e d  w i t h  c a p i t a l  f u n d i n g  t h r o u g h  a 
t w e n t y - y e a r  o p e r a t i n g  c o n t r a c t  w i t h  t h e  D e p a r t m e n t  o f  H u m a n  S e r v i c e s , 
D i v i s i o n  o f  D e v e l o p m e n t a l  D i s a b i l i t i e s ,  a l t e r n a t i v e  l i v i n g  a r r a n g e m e n t s 
s h a l l  h a v e  a t  l e a s t  t h i r t y - y e a r  c o n t r o l s  o n  a f f o r d a b i l i t y  i n  a c c o r d a n c e 
w i t h  U H A C ,  u n l e s s  a n  a l t e r n a t i v e  c o m m i t m e n t  i s  a p p r o v e d  b y  t h e 
C o u r t . 

( 3 )  T h e  s e r v i c e  p r o v i d e r  f o r  t h e  a l t e r n a t i v e  l i v i n g  a r r a n g e m e n t  s h a l l  a c t 
a s  t h e  a d m i n i s t r a t i v e  a g e n t  f o r  t h e  p u r p o s e s  o f  a d m i n i s t e r i n g  t h e 
a f f i r m a t i v e  m a r k e t i n g  a n d  a f f o r d a b i l i t y  r e q u i r e m e n t s  f o r  t h e 
a l t e r n a t i v e   l i v i n g   a r r a n g e m e n t . 

Section   II. If any section, paragraph, subdivision, clause or provision of this Ordinance
shall be adjudged invalid, such adjudication shall apply only to the section, paragraph,
subdivision, clause or provision so adjudged, and the remainder of the Ordinance shall be
deemed valid and effective.

Section   III. This Ordinance shall take effect upon final passage and publication according
to law.

Motion Yes No Abstain Absent

Councilman Yassin X

Councilwoman Triggiano Motion X

Councilman Ballard X

Councilman Yngstrom X

Councilman Zipprich X

Councilwoman Horgan Second X

Introduced:  September 9, 2020
Public Hearing/Adoption:  September 23, 2020




