MINUTES
REGULAR MEETING
MUNICIPAL COUNCIL — BOROUGH OF RED BANK
OCTOBER 25, 2010
6:30 P.M.

PLEDGE OF ALLEGIANCE
ROLL CALL
PRESENT: Mayor Menna and Council Members Zippridbrgan, Lee and Murphy.

ALSO PRESENT: Administrator Sickels, Municipale@t Borghi, Assistant Attorney Hall,
Engineer Ballard and Chief Financial Officer Mason.

ABSENT: Council Members Lewis and DuPont, AteyrPringle and Auditor Kaplan.
SUNSHINE STATEMENT

Mayor Menna requested the minutes reflect thatpmpliance with Public Law 1975, Chapter 231
(Open Public Meetings Act), notice of this meetirag been provided by notifying the Asbury Park
Press, the Two River Times and the Star Ledgebbgrplacing a notice on the bulletin board and djlin
same with the Borough Clerk on January 3, 2010.

Mayor Menna noted that there had been a chandee tagenda which was regarding a request from
Pilgrim Baptist Church that had been withdrawn. ai said the Council would not be taking formal
action on 2010-22 regarding the train station @yedistrict because it was still under planningrdoa
review.

Councilman DuPont arrived at 6:35 p.m.
WORKSHOP

Monmouth County JIF Renewal—Mayor Menna noted that the Borough had been ag participant
in the fund and its track record with the fund haen stellar. He said every year the Borough had
received a premium.

Mike Avalone, Risk Management Consultant to the Moath County Joint Insurance Fund, introduced
himself and said Red Bank had been a Charter meafltlee fund since it was founded in 1988. He said
the MCJIF was one of the most successful insurbumas adding that any surplus was returned to the
municipality. He said the fund was proto-typichkbared services and projected that for 2011 dlsé ¢
would be below the two percent budget cap. Heidiged and reviewed a packet of information about
the fund including financial specifics such as s@std dividend. He said dividends were expectied in
2012.

Councilman DuPont noted that 33 municipalitiesipgrated in the shared service and reviewed tleat th
Borough had received a dividend of approximately,860 for 2009 and $82,000 for 2010. He noted that
RFPs were done and an annual audit was also démeaid, in regard to transparency, the Borough had
done its due diligence and the Finance Committeere@ommending staying with the MCJIF.

Mayor Menna credited Red Bank’s former CFO andumdling trustee of the MCJIF, Bruce Loversidge,
with the Borough'’s success with the organizatibie reiterated that the Borough had put out RFQs for
the service and no organization had been ablent@ agp with a comparable saving for the municipality
He added that, in light of what had happened réggidcreases to the State plan, the Borough was
fortunate to have pooled resources with surroundingicipalities and save some money.

APPROVAL OF MINUTES - October 11, 2010

Councilwoman Lee offered a motion to approve theutds, seconded by Councilman DuPont.

ROLL CALL:
AYES: Zipprich, DuPont, Horgan, Lee, Murphy
NAYS: None

There being five ayes and no nays, the minutes degkared approved.
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MAYORAL APPOINTMENTS
None.
REPORTS OF MAYOR AND COUNCIL MEMBERS

Councilman Murphy said, in Councilwoman Lewis’ afise he wanted to thank the Police, First Aid,
Fire Department, Ladies Auxiliary and Fire Police their assistance with the Halloween Parade theer
previous weekend. He said the parade went weltfzemiked the Parks and Recreation Committee for
their efforts.

Councilwoman Lee urged everyone to look at the Bghowvebsite to see the winners of the parade’s
costume contest.

Councilwoman Horgan reported that the Fair TrademT @ommittee had put together a showcase house
the previous weekend and that she and Councilmaprigh had attended. She said it was the firgisof
kind. She described the event noting that it daf@mation on eco-friendly home items. She sd@ 2
people came through the location and there wasd Excitement about it. She said it was a paositi
event for the community and for the approximately businesses that participated. She said they wer
looking forward to doing it again next year. Skepaeported that the Environmental Commission woul
be meeting the next evening at 7 pm and a repasentf the Monmouth County Planning Board would
be attending to discuss storm water projects.

Councilman Zipprich reminded residents that fluchaes were available through the Monmouth County
Regional Health Commission and the Visiting Nursséciation of New Jersey. He also reported that
the Code Enforcement Committee would be meetinbarsecond week of November. He also
congratulated Councilwoman Horgan on the succetisedfair Trade Town Show House. He
complemented Parks and Recreation Director Memawsti@n on her first successful Halloween Parade
and thanked resident Joyce Williams for her suppbittie event.

Councilman DuPont reported that the schools wédltesliecting shoes for Soles4Souls and they hoped
to have the truck at the Middle School in a coulereeks. He encouraged everyone to donate new or
gently used shoes.

COMMUNICATIONS AND PETITIONS

Mayor Menna read a request from the Sandy HookerSliib to hold the ? Annual Red Bank Triathlon
and for use of Marine Park on Saturday, May 14128d Sunday, May 15, 2011, pending approval of
the Special Events Committee.

Mayor Menna congratulated the Triathlon Commitiaretiie success of their recent event which would
become part of the annual calendar.

Councilman DuPont offered a motion to approve dwgiests, seconded by Councilman Zipprich.

ROLL CALL:
AYES: Zipprich, DuPont, Horgan, Lee, Murphy
NAYS: None

There being five ayes and no nays, the requestieelared approved.

Mayor Menna read requests from Red Bank CatholihFichool PTA, St. Anthony’s Church, St. James
Grammar School PTA, Red Bank Elks Lodge No. 23&uBeFoundation for Women’s Cancer Care and
Bates Lodge #220 IBPOE of W for raffle licenses.

Councilwoman Horgan offered a motion to approvergmiest, seconded by Councilman Zipprich.

ROLL CALL:
AYES: Zipprich, DuPont, Horgan, Lee, Murphy
NAYS: None

There being five ayes and no nays, the requests demlared approved.
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Mayor Menna read a request from Westside Comm@ritup to hold its annual winter holiday and tree
lighting event at the corner park located at Shbewwg Avenue and Drs. James Parker Boulevard on
Saturday, December 4, 2010 from 4 to 5 p.m., pendpproval of the Special Events Committee.

Councilman DuPont offered a motion to approve dwuests, seconded by Councilwoman Lee.

ROLL CALL:
AYES: Zipprich, DuPont, Horgan, Lee, Murphy
NAYS: None

There being five ayes and no nays, the requestieelared approved.

Mayor Menna read a request from Liberty Hose Comparnold the annual Robert “Doc” Holiday
memorial car show on Sunday, July 10, 2011 withia date of Sunday July 17, 2011 in the White $tree
Parking Lot and to close White Street from 7 ao p.m., pending approval of the Special Events
Committee.

Councilman Murphy offered a motion to approve tguest, seconded by Councilman DuPont.

ROLL CALL:
AYES: Zipprich, DuPont, Horgan, Lee, Murphy
NAYS: None

There being five ayes and no nays, the requestiaeared approved.

PUBLIC COMMENT ON RESOLUTIONS ON THE AGENDA AND ORD INANCES ON THE
AGENDA ON FIRST READING

Mayor Menna opened the public comment portion efrtieeting and asked if anyone would like to
speak.

No one appearing, Councilman DuPont offered a mdboclose the public comment portion of the
meeting, seconded by Councilman Murphy.

ROLL CALL:
AYES: Zipprich, DuPont, Horgan, Lee, Murphy
NAYS: None

There being five ayes and no nays, the public compertion of the meeting was declared closed.
ORDINANCES - First Reading
ORDINANCES - Public Hearing

2010-34 Mayor Menna read, “ORDINANCE OF THE BOROUGH RED BANK, COUNTY
OF MONMOUTH, NEW JERSEY AMENDING AND SUPPLEMENTINGHE
CHAPTER XXV, PLANNING AND DEVELOPMENT REGULATIONS EW
SECTION 25-8.40, “OUTDOOR STORAGE OF MATERIALS, PERNENT AND
TEMPORARY.”

Mayor Menna opened the public hearing and askadyibne would like to speak.

No one appearing, Councilman DuPont offered a mdticclose the public hearing, seconded by Coumgilm
Murphy.

ROLL CALL:
AYES: Zipprich, DuPont, Horgan, Lee, Murphy
NAYS: None

There being five ayes and no nays, the public hgawvias declared closed.
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Mayor Menna noted that Ordinance would have toopedrded to the Planning Board for review and thal f
adoption would be scheduled for the meeting of Mdwer 8, 2010

ORDINANCES - Public Hearing & Final Adoption

2010-22 Mayor Menna read, “AN ORDINANCE AMENDING ANSUPPLEMENTING
CHAPTER XXV, PLANNING AND DEVELOPMENT REGULATIONSSECTION
25-5.32, “TRAIN STATION DESIGN DISTRICT REGULATIONSSECTION 10.14,
‘REGULATIONS CONTROLLING BUSINESS RESIDENTIAL-1 DIBRICT,”
SECTION 10.19, “REGULATIONS CONTROLLING BUSINESS BIDENTIAL-2
DISTRICT,” SECTION 10.22, “REGULATIONS CONTROLLINGHE TRAIN
STATION OVERLAY DISTRICT.”

Mayor Menna said the ordinance was on for publmmment and the Council would welcome comments,
but the Planning Board had not yet submitted thedd report so there would be no vote at this rimget

He said final action would be carried to the megethNovember 22, 2010 pending receipt of a report
from the Planning Board.

Councilwoman Horgan offered a motion to carry thdirance, seconded by Councilman Zipprich.

ROLL CALL:
AYES: Zipprich, DuPont, Horgan, Lee, Murphy
NAYS: None

There being five ayes and no nays, the ordinansedeelared carried.

2010-28 Mayor Menna read, “ORDINANCE OF THE BOROUGH OF RBBNK, COUNTY
OF MONMOUTH, NEW JERSEY AMENDING AND SUPPLEMENTINGHAPTER
IX, “LICENSING OF TAXICABS.”

Mayor Menna opened the public hearing and askadyibne would like to speak.

Peter Muller—Princeton Street, Middletown (Red Bamkiling address)—told the Council of his desire
to obtain an additional license for his taxi busmand the difficulties he had by operating witlyame.
He also said he was taken back by comments akeatreeeting made by Borough Officials who said
they wanted a “piece of the pie.”

Gary Diamanti—Yellow Car Company, 101 Oakland Stresaid he wanted to thank the Council for
keeping an open mind. He said they were appreeiafithe some of the changes that had been made to
the ordinance and said he thought the Council haalya been fair. He said the only portion of the
ordinance they still had an issue with was thei@ecegarding increasing the number of licensesfd®
to 50. He said the issue was considered approgiynatyear and a half ago and it was determined tha
there was no public demand. He said he had deeareh and found that larger towns had fewer cabs
and kept a waiting list rather than auctioning tieenses. He said he didn't feel there shoulddenkes
added just because other owners wanted them bathéeé should be public demand. He said the
economic times made it difficult for the currenivers to make a living. He said he also felt that
competition was the goal, he felt that if the fiwenses were added, they would go to existingrimssies
so wouldn’t transform services. He also said tiditeonal licenses would dilute the income of the
existing drivers. He also said several years hgmetwere plenty of licenses available that wetertdy
Murphy Cab and Above All. He questioned why theiasted owners didn’t act on obtaining a license
then. He said he felt it would be a dangerousaqutenct to offer the licenses without public demand.

Mayor Menna told Mr. Diamanti he appreciated hjauinand said he felt the version of the ordinante o
the table now was much better because of it. Hekiddd the cab owners for participating.

Mr. Diamani repeated that he thought the Coundl &lavays been fair.
Several drivers came forward to tell the Counciihef lack of work and limited income they were sgei

Andrew Curtin—Yellow Car—also noted that driver'ere making less and less and that demand for the
service was down while expenses were high. Heeddptessed concern that if more licenses were added
companies will be requesting more and more. Heewead statistics from other towns. He criticizbd t
portion of the ordinance that requires the licensd® sold as part of the business saying it wmad#e

it difficult for him to downsize. He distributedraap to the Council showing what it would look like

every licensed cab was on duty in town at the dame
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Diane Igri—Above All Taxi—said she agreed with frevious speakers noting that there was a lot of
down time with the vehicles. She also said cregatnore licenses and offering them for bid would not
create a healthy competition. She also questitmedeed for the five additional licenses.

Bob  — of Yellow Car — said he was in suppor¥efiow Car noting that he worked there and spoke
of the problems in the current economy.

Chris Igri—Above All Taxi—said he was concerned ablow licenses would be distributed. He said he
needed more licenses but questioned the plan thenot out to bid adding that whoever had the most
money would win. He said, while he respected whptesentatives of Yellow Car had to say, he asked
the Council to keep in mind that they were all frone company so the comments were one sided. He
said he felt the town didn’t need more companiatae to town, but if also didn’'t think it was fadr

have everything monopolized by one.

Peter Muller—Princeton Street—accused Yellow Cantimidating its drivers to get them to appear.
Mayor Menna said that was not an issue before twn€il. Mr. Muller stressed that two companies had
ownership and control of over 80 percent of the @and described why there was a need for more cabs.

Bob __ —said he wanted to state that he had &ttt earlier meeting and had no recollection of
Borough Officials asking for a “piece of the pige also stated that there were four cab compamigs
town of 1.8 square miles and that they could dgdbe He also noted that there had not been droafi
the private sector asking for more cabs.

No one else appearing, Councilman Murphy offeretbtion to close the public hearing, seconded by
Councilman Zipprich.

ROLL CALL:
AYES: Zipprich, DuPont, Horgan, Lee, Murphy
NAYS: None

There being five ayes and no nays, the public hgavas declared closed.

Councilman DuPont said he was hesitant to createlinenses. He noted that there had been no r&side
complaints about lack of service. He said he vi&s laothered by the increase in rates in this exgno

He said he was unaware that New Brunswick had sty ess in a larger area. He also pointed out that
the Council had pledged to be sympathetic to bgsiaed the increase would impact both residents and
businesses. He suggested they deny the ordinance.

Councilwoman Horgan said she had understood tbatiihpose of the earlier meeting was to come to a
final agreement and that the ordinance would reprtethat. Administrator Sickels said that there wat
an agreement on all points.

Councilwoman Lee asked Mr. Diamanti how the ownigreh distribution of licenses worked. Mr.
Diamanti stated that everyone who contracts withovieCar owns there own license outright and it was
voluntary if they chose to use the Yellow Car dishang service. He added that if they don't like t
dispatching service, they can choose to operatpitently. He said the dispatching company dots n
hold a taxi license with the town. Councilwomarelasked Gary if he owned any licenses. He said he
owned eight. She clarified that the Yellow Car amy was a dispatching service only and held no
licenses but only contracted the dispatching servidr. Diamanti confirm that was the case anddhote
drivers were free to leave and work on their ows. Lee asked if the company had contracts for taxi
service. He said there were some but not manyexXptained the benefit that owners received by
contracting with the company.

Councilman Murphy asked Mr. Diamanti if he was withllow Car or Yellow Cab. Mr. Diamanti said it
was Yellow Car. Mr. Murphy if Mr. Diamanti’s heklght licenses under his name. He said that ke hel
them under a separate business hame. Councilmgrhilasked how many cars were dispatched
through Yellow Car and if it was just the eight.r.NDiamanti said there were 26 licensed cars thatthie
Yellow Car dispatching service. Mr. Murphy claeifi that eight of those were owned by Mr. Diamanti
and that the other cars were in other individuaéshes. He asked if those who had gotten up tkspea
were individual owners. Mr. Diamanti said some avewners and some were just drivers. Councilman
Murphy said he viewed the ordinance as a way tdipeitmore people to work but understood that Mr.
Diamanti felt that five more cabs would dilute tharket. Mr. Diamanti agreed and discussed the on
going competition. Councilman Murphy he had heamthments about the quality of cabs and felt that
competition wasn't the only consideration but felvould put five more people to work. He alsoetbt
that Mr. Diamanti had cited New Brunswick for compan but asked if he had information on adjacent
towns such as Tinton Falls, Eatontown or West LBranch. Mr. Diamanti said the economic indicator
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he used was the train station and noted that the ware piled up there. He said if he thoughtdwdc:
make more money he would be bidding on a licendehardid not plan to. Mr. Murphy said the train
station was “easy pickings” and asked who wouldrit there .

Administrator Sickels noted that all 45 of the calmild not be on the road at the same time andiduail
down for service or vacation. At the same timectietinued, if a cab owner had only one car, it ou

be hard for him to keep in business if the cartoauk serviced. Mr. Diamanti said preventive
maintenance should be scheduled on a slow night.Shkels said the company with one car had tpkee
that car on the road and the incentive would bénagautting it out for service while if he hadecsnd
license he could swap them out. Mr. Diamanti slagdcost of operation would not make that practical

Councilman Murphy thanked everyone for their comtaamd thanked them for coming in.

Councilman Zipprich noted that the Council had bgeimng back and forth on the ordinance and he still
had concerns adding that he thought it needed wonkeeded to be denied.

Councilwoman Lee said she would like to see itddlslo they could work on it. She said she did want
see a new ordinance but did not feel the Coundil sedisfied they had done due diligence to determin
the need. She said she knew people had to wasafis in town and that cabs were lined up at the
schools which was something that was not hear@afsyago. She said she didn’t know how the
statistics would be gathered but wanted to knowntlraber of cabs that the population could handle.

Mayor Menna said he thought the matter had be&eadab death and asked the Council if they were in
favor of increasing the number of cabs by ten paroenot. If the Council was not prepared to It t
route, he continued, he didn’t see the need te tiabl

Councilman DuPont said that was why he had madeti®n to deny it but that it wasn’t simply
regarding the increase of licenses but on the blaaighe number of cabs seems to serve the rasiden
He also said the increase in fares is close toet&ypt and, while he didn’t know when it was lassed,
he felt that economically it shouldn’t occur. Hedsthere was also a cry from a business commitimatty
had been serving the Borough for a number of yaadsthey were asking for relief and for those reaso
he had made a motion to deny.

Mayor Menna said he didn’t think they could do atimoto deny, but would need a motion to adopt
which, if it failed to get a second, would die.

Councilman Murphy offered a motion to adopt themadce on final reading, there being no second the
ordinance was defeated.

2010-31 Mayor Menna read, “ORDINANCE AMENDING AND SUPPLEMBNNG
CHAPTER IV, GENERAL LICENSING, NEW SUBSECTION 4-1320MMERCIAL
FILM MAKING.”

Mayor Menna opened the public hearing and askadyibne would like to speak.
Nancy Adams—RiverCenter—asked if local businessmddvbe exempt. Mayor Menna said they
would and it was geared toward major productiade.added that the town had received requests from

other municipalities looking to tailor ordinancesskd on this.

No one else appearing, Councilman DuPont offeredion to close the public hearing, seconded by
Councilman Zipprich.

ROLL CALL:
AYES: Zipprich, DuPont, Horgan, Lee, Murphy
NAYS: None

There being five ayes and no nays, the public hgavas declared closed.

Councilwoman Lee offered a motion to adopt ther@dce on final reading, seconded by Councilwoman
Horgan.

ROLL CALL:
AYES: Zipprich, Horgan, Lee, Murphy

NAYS: DuPont
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There being four ayes and one nay, the ordinansadeelared adopted on final reading.

2010-33 Mayor Menna read, “ORDINANCE OF THE BOROUGIH RED BANK, COUNTY
OF MONMOUTH, NEW JERSEY AMENDING AND SUPPLEMENTING&HAPTER
IV, GENERAL LICENSING, SUBSECTION 4-4, "TRANSIENT ERCHANTS;
HAWKERS; PEDDLERS AND JUNK DEALERS.”

Mayor Menna opened the public hearing and askadyibne would like to speak.

No one appearing, Councilman DuPont offered a mdtiacclose the public hearing, seconded by
Councilwoman Horgan.

ROLL CALL:
AYES: Zipprich, DuPont, Horgan, Lee, Murphy
NAYS: None

There being five ayes and no nays, the public hgavas declared closed.

Councilman DuPont offered a motion to adopt thénantce on final reading, seconded by
Councilwoman Horgan.

ROLL CALL:
AYES: Zipprich, DuPont, Horgan, Lee, Murphy
NAYS: None

There being five ayes and no nays, the ordinansedeealared adopted on final reading.

2010-36 Mayor Menna read, “ORDINANCE OF THE BOROUGH RED BANK, COUNTY
OF MONMOUTH, NEW JERSEY, TEMPORARILY SUSPENDING PKRNG
DEFICIENCY SCHEDULES IN THE BOROUGH’'S PLANNING AND
DEVELOPMENT REGULATIONS DURING ECONOMIC EMERGENCY.”

Mayor Menna opened the public hearing and askaadyibne would like to speak.

No one appearing, Councilwoman Lee offered a mdbariose the public hearing, seconded by
Councilman Zipprich.

ROLL CALL:
AYES: Zipprich, DuPont, Horgan, Lee, Murphy
NAYS: None

There being five ayes and no nays, the public hgavas declared closed.

Councilwoman Lee offered a motion to adopt ther@dce on final reading, seconded by Councilwoman
Horgan.

ROLL CALL:
AYES: Zipprich, DuPont, Horgan, Lee, Murphy
NAYS: None

There being five ayes and no nays, the ordinansedeelared adopted on final reading.
RESOLUTIONS

10-225 Mayor Menna read “A RESOLUTION FOR RENEWAE ®EMBERSHIP IN THE
MONMOUTH MUNICIPAL JOINT INSURANCE FUND.”

Councilman DuPont offered a motion to approve #s®olution, seconded by Councilwoman Horgan.
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ROLL CALL:
AYES: Zipprich, DuPont, Horgan, Lee, Murphy
NAYS: None
There being five ayes and no nays, the resolutas declared approved.
10-229 Mayor Menna read “A RESOLUTION AUTHORIZINGURFEW FOR OCTOBER 30

AND 31, 2010.”

Councilwoman Horgan offered a motion to approverésalution, seconded by Councilman Zipprich.

ROLL CALL:
AYES: Zipprich, DuPont, Horgan, Lee, Murphy
NAYS: None

There being five ayes and no nays, the resolutas declared approved.

10-230 Mayor Menna read “A RESOLUTION REQUESTINGERRAL ITEM OF
REVENUE.”

Councilman DuPont offered a motion to approve #solution, seconded by Councilwoman Horgan.

ROLL CALL:
AYES: Zipprich, DuPont, Horgan, Lee, Murphy
NAYS: None

There being five ayes and no nays, the resolutas declared approved.

10-231 Mayor Menna read “MONMOUTH COUNTY BOARD OHOSEN FREEHOLDERS
OPEN SPACE TRUST FUND ENABLING RESOLUTION COUNT BASPARK.”

Councilwoman Lee offered a motion to approve tlseldion, seconded by Councilwoman Horgan.

ROLL CALL:
AYES: Zipprich, DuPont, Horgan, Lee, Murphy
NAYS: None

There being five ayes and no nays, the resolutas declared approved.

10-232 Mayor Menna read “A RESOLUTION AUTHORIZINGIE MAYOR TO EXECUTE
A DECLARATION OF ENCUMBRANCE REGARDING THE 2010 REBANK
RECREATION AND OPEN SPACE INVENTORY (ROSI).”

Councilwoman Lee offered a motion to approve tlselgion, seconded by Councilwoman Horgan.

ROLL CALL:
AYES: Zipprich, DuPont, Horgan, Lee, Murphy
NAYS: None

There being five ayes and no nays, the resolutas declared approved.

10-233 Mayor Menna read “A RESOLUTION AUTHORIZINGIE MAYOR TO EXECUTE
A GRANT AGREEMENT WITH THE NEW JERSEY OFFICE OF HOQBLAND
SECURITY AND PREPAREDNESS FOR ITS CARS-E PROGRAM.”

Councilman Murphy offered a motion to approve tsotution, seconded by Councilman Zipprich.

ROLL CALL:
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AYES: Zipprich, DuPont, Horgan, Lee, Murphy
NAYS: None
There being five ayes and no nays, the resolutas declared approved.
10-234 Mayor Menna read “A RESOLUTION AUTHORIZING\BE OF PERSONAL

PROPERTY.”

Councilman Murphy offered a motion to approve tsotution, seconded by Councilman DuPont.

ROLL CALL:
AYES: Zipprich, DuPont, Horgan, Lee, Murphy
NAYS: None

There being five ayes and no nays, the resolutas declared approved.
PROCLAMATIONS
PAYMENT OF VOUCHERS

10-235 Mayor Menna read “A RESOLUTION FOR PAYMENTF@®ILLS AMOUNTING TO
$1,004,404.66.”

Councilman DuPont offered a motion to approve #solution, seconded Councilman Zipprich.

ROLL CALL:
AYES: Zipprich, DuPont, Horgan, Lee, Murphy
NAYS: None

There being five ayes and no nays, the resolutas declared approved.
OLD BUSINESS

None.

NEW BUSINESS

Councilman Zipprich said he had just been notiffeat Assemblywoman Huddles had recently
introduced legislation to deal with harassmentlying and intimidation. He also reported that Riest
Obama had a website called www.itgetsbetterpraect.where he discussed his experience with being
bullied as a young adult and his reaction to tHiylmg. He added that 43 members of the New Jersey
Assembly had voted early in the day to supporslatjon that would protect our youth in schools and
college. In light of recent tragic suicides, hatioued, he felt it was his duty to report on tabiat were
readily available to help end bullying in schoatgl@olleges. He said they were bullyinginfo.org an
suicide hotline through the Trevor Project whichs\v886-4UTREVOR.

AUDIENCE

Steve Fitzpatrick—said he was appearing to asktaheuyMCA vs. Borough of Red Bank regarding 51
Monmouth Street.

Mayor Menna noted for the record that Councilmafdnt and Assistant Attorney Hall were stepping
down. Mr. Fitzpatrick asked Mr. Murphy to alsostiown as he had previously done work on the
project.

Mr. Fitzpatrick reviewed the extensive history lo¢ issue. He read a letter that he said had filedn f
with the court by representatives of the YMCA whsthted that basic terms had been agreed to which
were that the property at 51 Monmouth Street, ownethe YMCA would be conveyed to St. James
Catholic Church/Red Bank Catholic High School vdtteed restriction but no reverter clause. He said
the letter referred to actions to be taken at Seipee Council meetings. He said he assumed those
actions had not been taken.



Minutes
October 11, 2010
Page 10 of 12

Mayor Menna said there had been discussions bsetiement.

Mr. Fitzpatrick the letter referred to a appearaindhe judge’s chambers to put the terms of the
settlement on the record. He said the Borough&ciapCounsel Bonnello had represented that the
Council would consider the approval at their negeting. He said he just wanted to establish trexet
was a court record of the terms of the settlement.

Mayor Menna said the letter referred to proposetideand added that both parties had been talkihg bu
that there had been no final agreement. He sgidimal agreement or settlement would be discugsed
public session.

Mr. Fitzpatrick asked that, since there was a cagbrd of details, would the Mayor offer details.

Mayor Menna said it would not be proper since is\wstll in litigation. He said the Borough'’s jitamn
from day one was that the building was a publigpse building and could not be sold to a for profit
institution. He said there also had to be a cotmgamsive resolution to claims for alleged constarcti
costs in regard to the firehouse and added thaBdheugh was not obligated to pay for mismanagement
of the project.

Mr. Fitzpatrick asked officials to not overlook theverter clause to protect the Borough’'s assedussr
the normal procedure would have been to put it@public bid. Mayor Menna said that was correct
and, in the event of a settlement, the revertarsedlavould have to remain. Mr. Fitzpatrick said thas
why he was when he read the letter saying the t&velause would be remove but the deed restriction
would remain, which he said he assumed was regatidafirehouse. Mayor Menna said he did not
know what the letter said because it was writtesdipeone else and he wasn't sure what they meant.

Mr. Fitzpatrick said the reverter clause shouldaenand that the Borough Council didn’'t have tighti
to waive it because the right belongs to the reddeHe also quoted a state statute that wouleptehe
property from being transferred to a sectariarebgious organization and questioned whether omanot
proposed transaction with St. James was possible.

Administrator Sickels noted that the matter wasstifore the judge and final documents had nohbee
received from the Borough Attorney and the point Mtzpatrick was making would be decided by the
judge. He also said there may have been someaevsthe statutes but whatever the Borough décide
would be in accordance with the statutes. He caig they receive the final documents from the
Attorney the matter would come back before the €ddor public action.

Mr. Fitzpatrick asked if the settlement would beehed to the resolution. Mayor Menna said it woul
have to be in the interest of clarity and full distire.

Mr. Fitzpatrick said that the YMCA had claimed tHegd not been receiving all of the documents from
Borough Special Counsel Bonnello. Mayor Menna kaidvas not involved in the details of the litigati
and that it was between the attorneys.

Mr. Fitzpatrick also noted that he had made OPRjuests on the matter and there were still 64
documents that were not provided to him.

William Meyer—12 Monmouth Street—said he had aoioproblems with the same issue. He said he
had been unimpressed with what had happened vétmé#tter from the beginning up to today. He said
there were multiple ordinances on this subjectigegsover and signed by Mayor McKenna. In
reviewing the minutes, he said, he saw that thersent was made that the building wasn't needed but
the Borough had to keep the firehouse. He alsetiueed Mayor McKenna's participation in the praces
when was a principal in the Children’s Cultural @emwhich was the organization that received the
building for a dollar. He did note that Mayor Menad not signed the deed but believe it had besn t
Councilman Menna.

Mayor Menna said he had signed it at the time am€@bPresident on the advice of Borough Attorney
O’Connor.

Mr. Meyer reviewed the circumstance in which théding could be given for a dollar which included
that it was no longer needed but it was needethéfirehouse. Mayor Menna asked if Mr. Meyer doul
concede that you could bifurcate the use of a mgldnd transfer some but not all. Mr. Meyer dad
could not. He also questioned the connection cf earrent Councilmember with Mayor McKenna.
Several Councilmembers took issue with the statémen

Mr. Meyer noted that if the proposed sale wentugtoit would be to a tax exempt entity. He again
stated that the building was still needed. Coumai Zipprich asked Mr. Meyer if the YMCA was not
tax exempt. Mayor Menna clarified that the buitglia currently tax exempt. Mr. Meyer said he Haid
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James, Red Bank Catholic and the YMCA in high rédmut noted that the Statute said the building
cannot go to an entity with a political or religiopurpose and reviewed the intent of the revelterse.

Administrator Sickels noted that Mr. Meyer and Fitzpatrick were missing a key point which was that
the Borough had paid architects to do conditiomssments of the public buildings, including 51
Monmouth Street to determine if they should be vated and brought up to code to comply with the
Americans with Disabilities Act. He added thattreg time, the building was in such disrepair that
Court Clerks would sit at their desks with umbrekeand the repair to the historic slate roof anddthe
building up to ADA compliance would have been aarbiant cost. Mr. Sickels said the condition
assessment set the building’s value at $199,00@addhe best use would be demolition. At thestim
he continued, the Council decided not to renovat®8nmouth Street which contained the other half of
the Borough'’s operations and they chose to movedaurrent location. He said the building was
historic, architecturally significant and contaireeéirehouse and war memorial. He said it was not
Children’s Cultural Center that came forward, bidkBridge, an organization with a Board of Dirgsto
in Trenton. He said at some point other Borouditiafs became involved and it became the Childsen’
Cultural Center of Red Bank when Kids Bridge foldédr. Sickels again noted that the building was in
very poor condition and had been gutted when tbmances were considered. He said it was not a
building that could be given away for a dollar thaken back and used. He said the subsequent @wner
of the building put a lot of money into it. Hedahe Borough couldn't just take the building bgoken

the fact that all the money had been put into it.

Mayor Menna said they were going too far into thetdial details of the issue. He said Mr. Meyelddou
respond, but he didn't want to take the line tao fa

Mr. Meyer discussed figures provided by SOME Aretis and said it wasn’t a lot of money considering
the value of buildings in the Borough and the histnature of that particular building. He quesgd

the statement that the best use was to demoligheitnoted that many buildings see improvements by
tenants that get eliminated by the next tenantsai the building owners knew they had gotten the
building for free and probably knew there wouldnoeconsideration for the improvements and there was
a statute for a reverter clause. He said, once thas a tenant that was a political or religious
organization, they were in violation of the statatel it was inappropriate. He said he had alsaiqusly
presented a document that showed that Mayor McKemaisapresident of the corporation that was
Children’s Cultural Center and said they had lbstrtnon-profit status and he wanted to know why an
that it should be determined as part of the disgowkthe litigation. He continued to question May
McKenna participation in the process.

Mayor Menna said Mr. Meyer’s concerns were dulyedot

Mr. Meyer said, as per the sunshine law, the matieuld be discussed in the public session. Hmaga
referred to a connection between Councilmembergpangle who were involved in the process and that
those Councilmembers were making decisions on Hteem

Councilman Zipprich said he took offense to thesatin that there were connections.

Mr. Meyer stated that Mayor Menna had signed tregldand Mr. Sickels was the Administrator at the
time. He questioned the Council discussing thaeiss Executive Session and said the public ndesls t
opportunity to hear everything.

Mayor Menna said it would be done in due course. Nikeyer said they don’t know what had been done
in litigation. Mayor Menna said they would knowe also said he knew Mr. Meyer had been involved
with litigation with municipalities and knew thdte issue could not be discussed.

Cindy Burnham—Harrison Avnue, Fair Haven—asked abesplution 10-232 regarding the
Recreational Open Space Inventory. Engineer Bh#lard it would add part of Marine Park to the
inventory. Administrator Sickels said it would raftange anything else that was already on the list.

Ben Forrest—16 Locust Avenue—said he wanted tokspedhe taxi ordinance and said the Council’s
policy of encouraging competition had been verycessful and said he was happier with the service
because of it. He said he wasn’t sure how heaf@ut the ordinance that was presented but hénadll
concerns with horn blowing issues.

Jamie Thomas—Sandy Hookers—said he wanted to thanikayor and Council for embracing their
organization and for welcoming them back next yd4e. said the town was the perfect setting.

Judy Pettiti—226 Broad Street—said she was appgaegcause they were having issues with their
property.
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Assistant Attorney Hall interrupted to say that du¢he fact that the Petitti’'s were in lititgationtax
court, he would advise the Council not to respoHd.said they were welcome to make their statement.

Mr. Pettiti reviewed the history of a previous saleheir property that fell through. He said thevas an
issue with the fact that they were a residentiapprty assessed at a professional rate. He gaid th
property would require a parking variance and lde'diknow if any business would be approved. He
said they were having difficultly selling it asesidence and as a business. He compared his fyrtper
others in the area. He asked the Council to ladkeaissue.

Mr. Hall said the issue was a matter for the lasel boards not the Council. He said if they waneed
submit their proposal he would look at it. He segtgd they have their attorney call him to discuss
options.

Mr. Petitti reiterated the problems they were fgamd said he would rather sell it as a businessapty.

Councilman DuPont said he knew they were in adliffiposition which was partly due to market
conditions but also having difficulty between residal and commercial issues.

Mayor Menna said he thought the issue was dueetpdhticular purchaser’s project that could havenbe
addressed with minimal changes.

Councilman DuPont suggested that the Petitti'sgoainy prospective purchaser to discuss issuesthéth
Borough'’s professionals.

Mr. Sickels also stated that they should not beceored about potential commercial purchasers aatd th
the previous application had some specific concerns

Mr. Petitti said that was not the perception ofgdeavho had come to look at the house and said they
don’t want to incur the significant expense to tb@éd down.

Mayor Menna suggested the potential buyer makafannhal presentation of a plan to the Planning
Board for a nominal $100 fee. He said the prodessy helpful and informative and the purchaser
would have a clear understanding.

Councilman DuPont offered a motion, seconded bynCitman Zipprich to close the audience portion
and adjourn the meeting.

ROLL CALL:
AYES: Zipprich, DuPont, Horgan, Lee, Murphy
NAYS: None

There being six ayes and no nays, the motion welardel approved.
Respectfully submitted,

Pamela Borghi



