MINUTES
REGULAR MEETING
MUNICIPAL COUNCIL — BOROUGH OF RED BANK
MARCH 9, 2009
5:30 P.M.

PLEDGE OF ALLEGIANCE
ROLL CALL
PRESENT: Mayor Menna and Council Members ZipprighPont, Horgan, Lee and Murphy.

ALSO PRESENT: Administrator Sickels, Deputy BogawClerk Borghi, Attorney Pringle, Assistant
Attorney Hall, Engineers Ballard & Kosenski and €fHtinancial Officer Mason.

ABSENT: Councilwoman Lewis and Borough Clerk dfna.
SUNSHINE STATEMENT

Mayor Menna requested the minutes reflect thatpmpliance with Public Law 1975, Chapter 231 (Open
Public Meetings Act), notice of this meeting hasmerovided by notifying the Asbury Park Press, the
Courier, the Two River Times and the Star Ledgerlanplacing a notice on the bulletin board anddil
same with the Borough Clerk on January 1, 2009.

Mayor Menna announced that there was one chanfje tagenda tonight and that was under Suspended
Regular Order of Business Resolutions 09-78 andD@&ll not be heard tonight and will be tablede shid
the reason was the Council would not be takingaatipn regarding the introduction of the Municigaldget
tonight since the Governor be undertaking the Ratiget address tomorrow and consequently we waileh
some more definitive answers to our budget pichsrevell as that which affects every other munidipah
New Jersey.

Councilman DuPont reported that CFO Mason had nméar him that he will have the final numbers in reiga
to a reduction to our health insurance costs soameadd those numbers in also.

WORKSHOP

Councilman DuPont said he had noticed that, a eoofplveeks ago, Belmar had passed an anti-eminent
domain statute. He noted that very often througjttte year they get questions about whether othegtare
going to condemn any properties and, rightfullyteey say no. He said, while there is State case |
governing condemnations, it would be nice if theyld entertain an anti-eminent domain statutetjust
correspond with the Mayor’s reference that we atecondemning any property or taking it by eminent
domain. He said he would like to have a copy efBlelmar statute available for the next workshap fo
discussion.

Councilman DuPont said he had had a couple of beighexpress concerns over pesticides in the patk a
about three weeks ago the Star Ledger ran aneastiimut pesticide free towns growing noting thaitthe
concerns were fueling that trend. He said he wbkidto entertain a resolution or ordinance pronvgdthat
our parks and rec areas be pesticide free. Héhsaidd spoken to Councilwoman Horgan about itvesuld
give her a copy of the article. He asked thaigkee be place on the next workshop agenda.

Administrator Sickels said he thought that that haye already been done, if not by police, therelsplution
at a prior meeting, maybe a couple of years age said he would have the information for him atribt
meeting.

Councilman DuPont noted that they promised theleeds at the Economic Workshop that they were giuing
amend the Planning and Zoning ordinances to accalatadusinesses and he said he hadn'’t seen itorMay
Menna said the reason was that the Council reoptregolublic process for public comments at the itamn
Board and they had finally had their public heaimgerms of revisions and changes which will ippmate a
great many of those things. He said he thoughdtiteiment was in final form and should be on ity.wide
said they are affirmatively recommending that tloeiil adopt it. He said that had slowed it dowd he
said they will probably be getting it at the nextu@cil meeting for formal adoption.

In addition, Mayor Menna added, based upon the@ade and the Uniform Construction Code, the issfies
year round outdoor dining and space heater usal@ady provided for in our existing ordinancese s$4id
the applications can be submitted right away ag Esithey meet the fire code standards in terrtisedfype of
heating apparatus being used. He said they adlg,redling and able to entertain those types gilejations
and the other applications are being reviewed byPtlanning Board, they’ve had their public heaand

there is going to be a favorable recommendatioartkgg changes to those ordinances.

Councilman DuPont said it was his understandinmfdiscussions with the Mayor and the Borough Eregine
that the incinerator was going to come down thar ynd asked if it was still on target. Mayor Marsaid

yes, it was. He added that there had been arén@w letter and members of the Council shouldehav will
shortly be receiving that letter.
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Councilman Zipprich he had been talking to a nunadfenerchants around town and had stopped in dinBel
Shoes on White Street. He said the owner was pngp@ close her store but has decided to stap,ope
reorganize and change her inventory which he thowghk a good indicator for Red Bank. He said ke al
wanted to dispel one rumor that had been goingrakthat Restoration Hardware was going to be ofpsin
noting that it was not true.

Councilman Zipprich reported that he had been wgrkiith Councilwoman Lewis and Councilman DuPont
and Mr. Mason on the budget and said he wantdubitktthem all for their tireless efforts on whathopes

will be a well received budget.

APPROVAL OF MINUTES - February 23, 2009

Councilman DuPont offered a motion to approve threuies as amended, seconded by Councilwoman Lee.

ROLL CALL:
AYES: Zipprich, DuPont, Horgan, Lee and Murphy
NAYS: None

There being five ayes and no nays, the minutes dexkared approved.
REPORTS OF MAYOR AND COUNCIL MEMBERS

Councilwoman Lee said she wanted to thank Mr. Watsisiing that we had had a snow event and we came i
fairly good on the budget. She said there wasaerm about on street parking and they are goinlp tehat
they can to remedy that because that causes thkavéoto come back to do additional plowing anddeta
overtime costs being incurred. She said everyameout and working and it was amazing to watch them
the Borough streets so clean. She warned thoskeththeir cars on the street, that there wowddbanges.

Councilwoman Horgan noted that Friday is the deadior the RFP on the website and she is hopirtgotha
the next council meeting there will be somethinggqoort. She said the Environmental Commission is
working with the Borough Administrator on an Enefgydit. She also noted that the Human Relations
Committee will be submitting its annual report 2208 to the Mayor and noted that some of the thihgg
are trying to do is to establish better communaratwith the Monmouth County Human Relations Conemitt
and are also seeking better ways to representoge Hispanic community. She said the Rent Legeiioard
is still meeting to hear the application from LesrfBude Apartments for their capital improvemerdjgct
where they installed two new elevators. She $a@Bard had decided that it was a capital impr@renbut
the question now was, is a surcharge allowed andrhoch should it be or who should have to pay stheee
are rent controlled apartments and decontrollediaeats. She added that for those tenants in dexdiel
apartments who are paying fair market value, someeahin before the project, some moved in durind) an
some after, so there is also that question. SHelssy will be meeting at the end of the month,drapefully,
this will be resolved.

Councilman Zipprich reported that the Historic Rreation Commission’s Historic Element to the Maste
Plan had been filed with the County. He addedhkdiad spoken with the Engineer and the histasicict

will be added to the map and the ordinances wilioelified accordingly. He said he also wanted=fmort
that Mr. Sickels had met with a representativehefiflonmouth County Board of Health in an efforsawve
money. He noted that the Monmouth County Regibtgalth Commission and Visiting Nurse contracts will
be terminated upon an appropriate notice and Wwe’tble to save roughly $80,000 by turning ourisesv
over to the Monmouth County Board of Health. Hiel @aregard to the Construction Office, the Stas
asked for a fee schedule review with the Uniforrm&uction Code and the Construction Official is
reviewing that and will recommend changes in acaocd with the New Jersey Administrative Code ag the
pertain to the State permit surcharge fees. Hednibiat our fees haven’t been modified since 2005.

Mayor Menna said he thought, based on Mr. Sickelsting with the County as well as the review of the
proposal, that they were going to need a resolutioat tonight then certainly at the next Counieting to
authorize a termination of the contractual relatfop between the Regional Board of Health and thlsd/NA
and also to authorize him to execute a perspeatgveement with the County. He noted that by thipke
step, we would be saving over $75,000.

Councilman DuPont asked if the Mayor would likarieke that resolution tonight. Mayor Menna said he
thought they could do it from the floor. AttornByingle confirmed that they could. Mayor Mennaiéiled
that it would be a resolution authorizing a terrtimraof the health service contract with the Regid®oard of
health and the VNA for nursing services and to tiaggand execute a new contract with the County of
Monmouth.

Administrator Sickels noted that the Borough’s caci with the Regional Health Commission requiigs s
month notice so the termination would be effecB®eptember 30and the new contract would begin October
1t Mayor Menna said the earlier we get startedetitier we give the notice. He said it was hispeal
opinion that they would see more and more of tlgseements with the County to bring us more inisi@n

of the 20" century than dealing with ¥&entury political mechanisms. He said he alsokhive have a very
supportive Board of Chosen Freeholders who arerngaio do a lot more stuff with municipalities.
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Councilman Murphy commended the work of the pulsiicks employees some of whom worked for two or
three days straight. He noted that it snowed fon@urs and they were out there diligently for thays and
they had to go back and re-shovel some of the sitklsvand redo some of the streets and they diéat @b.
He thanked Mr. Watson for taking care of his retgieble noted that the Police Department was alsarmd
some of the guys came in on overtime. He saidufh®onses were issued for parking on the streengltinie
snow storm. He thanked the Chief for being theredB hours and bringing in the extra guys thatewereded
to move the vehicles including getting emergendyictes under cover in case they needed them.

Mayor Menna noted that the Executive Director ofdRCenter was here and wanted to note, not wittistgn
the challenging times, it had been his great plkeaisuopen three new stores over the past montlaaoither
one this week. He said there were some excitimgpussibilities on the horizon including a privatel
proposed parking garage for the Galleria that laing before the Planning Board as well as an exgitiew
retailer whose name he couldn’'t mention. Most irtgoatly, he said, he wanted to thank RiverCenter, i
cooperation with New Jersey Transit, on a veryt@gipromotional campaign called One Red Bank.skid
it would be in most of the stations along the Ndehsey Coastline and in New York City.

Attorney Pringle excused himself from the tableimiyithe discussion.

The promotional campaign, Mayor Menna continuednmoted Red Bank as one community. He said it was a
really simple campaign and he said he wanted toktRaverCenter Director Adams as well as her cveati

staff in coming up with a logo that says somethmthe effect that there are 125 retailers, thezeaaother 85
restaurants, 25 or so live entertainment placesetare two live world class theaters, one artsienibneater

and there are wonderful venues throughout the wioata including a great river, but there’s only d?ed

Bank. He said it really fosters a sense of comtyuamd he was grateful that the other line stopp@New
Jersery Transit would be promoting Red Bank vetiyvely.

Attorney Pringle returned to the table.
MAYORAL APPOINTMENTS

Mayor Menna appointed Robert Evans and Gary WaisdBorough Representatives to the Fireworks-on-the-
Navesink Committee. He said he thought their presevas going to be important in terms of providimaut
both from a technical standpoint as well as a egmeal standpoint.

Mayor Menna said he was also happy to report treasécond annual Red Bank Day would be on Saturday,
May 16 and that it is going to be a cooperativerefivith Borough Departments. He noted it wouldabe
Count Basie Field with food for residents and gaiesid will feature and highlight our most importtaiént
which are our schools. He said we are very grhtefEoodtown for underwriting a substantial pdrthe

event as well as the Eisner Foundation. He saidr@dooking forward to doing that as a communiigre.

He noted that last year the event included a pavatithat there will be no parade this year, juségainment
at the field and it would be a wonderful afternoon.

Mayor Menna appointed the following citizen membterthe Advisory Committee for the State Plan
Endorsement Process: Councilwoman Sharon LeegDiglaincuso as Chairman, Vincent Light as Vice
Chairman, Gilda Rogers, David Cassidy, Marlee Napaoy William Brooks, Charles Watson, Maura Gilligan
and Donna Smith-Barr as liaison and ex officio memb

COMMUNICATIONS AND PETITIONS

Mayor Menna read a request from the Jersey Sharadehn for use of Count Basie Park for its annuadéh
Blast” youth baseball tournament on May 23-25, 2808 July 3-5, 2009 from 8 a.m. to 9 p.m., pending
approval of the Special Events Committee.

Mayor Menna asked the Council if they wanted to enthese items separately. He explained that headiad
problem with the May 23-25 request, subject todtganizers paying for their own police protection.
Councilman Murphy said, as the representativeedSjpecial Events Committee, they will make suré tha
happens. Administrator Sickels noted that this thasfourth or fifth year that the Borough has Haeke
events and that they have been on thef4July weekend in the past. Mayor Menna saicthiscern was that,
since they are charging a substantial participdgerthat they pay for their security. Councilwenize said
she thought the fee was $525 per team. Councilbeddont asked if they had paid for security in thetp
Mayor Menna said they had not. Councilman DuPsekeéd if there had been a problem with security.ydda
Menna said the Special Events Committee recommibiatishere be a security presence. Councilman Murp
said he wasn't sure that it had been to SpeciahtSveCouncilman DuPont suggested sending it t&pexial
Events Committee so they could make a recommenmdafdministrator Sickels noted that the normal
procedure is that the Mayor and Council approvestfent subject to Special Events approval anceifblice
Department wants security we will make the organizevide it. Mayor Menna said his concern wag tha
never comes back to the Council and they don’t kndwat happens with it. Administrator Sickels siduat is
because they haven't had any problems becausethmitiee works them out and if the Police Chief tsan
security, the committee will make them provide sigu

Councilman Murphy noted that Police Chief Fitzgénahs in attendance and asked him to come forwded.
asked Chief Fitzgerald if there had been any problat this event in the past few years. Chiefgertald said
the only problems they have had are in regard tkimgabecause it is limited and he recommendedfficeo
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to help with that situation. Administrator Sickslsid Lt. McConnell would report that at the megtin
Councilman Murphy said, as per the Mayor’s requestould be brought up at the meeting and theyldiou
have one officer available during the event. Mayenna asked Chief Fitzgerald about the fact thagetvent
was scheduled on July 3 which is the same dayeakdaboom Fireworks. He asked how we could provide
assistance if there is a problem there on Julg@uncilman Murphy noted that the Police Departnierst
their hands full on July 3. The Mayor said he ditinink it was a good idea. Administrator Sickebid he
wanted to point out that this was the fifth yeamtinave had this event on that holiday and thegianad
problems in the past. He also noted they woulduief the park by 6pm. Councilman Murphy said the
problem is, if we do have a problem over therehaee all of our Police Department in town workirde
added that most of them over at the fireworks dfidess from several other towns are also presetd.said
he understood Chief Fitzgerald’s concerns.

Councilman DuPont asked Mayor Menna if he wantddle the request. Mayor Menna said he thougiyt th
should split the request in half. He said he didaé a problem with the request for May 23-2%ag ks they
paid for police protection but thought they shaogile the July dates some more consideration.

Councilman DuPont offered a motion to approve #tpiest for the dates of May 23-25, seconded by
Councilwoman Horgan.

ROLL CALL:
AYES: Zipprich, DuPont, Horgan, Lee, Murphy
NAYS: None

There being five ayes and no nays, the requestlecared approved.
Mayor Menna asked if there was a motion to studthér the request for the event to be held on 3ty

Councilwoman Lee offered a motion to table the esfijpending further information. Councilman Murphy
said he would second on clarification that ther lve provided security. He asked that it be bidug the
attention of the Special Events Committee thatibencil will be requiring security of one officesrfthe May
23-25 and that the Police Department will review tequest to hold the event on July 3-5. .

ROLL CALL:
AYES: Zipprich, DuPont, Horgan, Lee, Murphy
NAYS: None

There being five ayes and no nays, the requestiecared tabled.

Mayor Menna read a request from Stokaboka Surf &&to hold “Beach Chair Surf Movie Night” in the
back parking lot of 32 Monmouth Street on May'30une 2%, July 2%" and August 29, 2009 at 8:00 p.m.
and on September 262009 at 6:30 p.m., approved by RiverCenter amdling approval of the Special
Events Committee.

Councilman DuPont offered a motion to approve #giest, seconded by Councilman Zipprich.

ROLL CALL:
AYES: Zipprich, DuPont, Horgan, Lee, Murphy
NAYS: None

There being five ayes and no nays, the requesteeared approved.

Mayor Menna read a request from The Leukemia & Liyorpa Society to hold the 2009 Walk, Light the
Night, on Saturday, September 26, 2009 from 7:6@ p 10:00 p.m., pending approval of the Speciarits
Committee.

Councilman Zipprich offered a motion to approve tbguest, seconded by Councilman Murphy.

ROLL CALL:
AYES: Zipprich, DuPont, Horgan, Lee, Murphy
NAYS: None

There being five ayes and no nays, the requestlecared approved.

PUBLIC COMMENT ON RESOLUTIONS ON THE AGENDA AND ORD INANCES ON THE
AGENDA ON FIRST READING
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Mayor Menna asked if anyone would like to spealargmg resolutions on the agenda or ordinancebsen t
agenda for first reading, no one appearing he dltse public comment portion.

Councilman DuPont offered a motion to close thelipdmmment portion, seconded by Councilman Murphy.
ORDINANCES - First Reading
ORDINANCES - Public Hearing & Final Adoption
2009-3 Mayor Menna read “AN ORDINANCE OF THE BOROH®F RED BANK, COUNTY
OF MONMOUTH, NEW JERSEY AUTHORIZING THE CONVEYANCBF RIGHT OF
WAY TO THE BOROUGH UPON CERTAIN PORTIONS OF THE PRERTY KNOWN
AS 55 FISHER PLACE, BLOCK 13, LOTS 20.17 AND 20EROM PATRICK
MCGEEHAN AND KERRI LYNN MCGEEHAN.”

Mayor Menna opened the public hearing and askadyibne would like to speak, no one appearing heedlo
the public hearing.

Councilman DuPont offered a motion to close theliputearing, seconded by Councilman Murphy.

ROLL CALL:
AYES: Zipprich, DuPont, Horgan, Lee, Murphy
NAYS: None

There being five ayes and no nays, the public hgarias declared closed.

Councilman DuPont offered a motion to adopt thénandce on final reading, seconded by Councilman
Murphy.

ROLL CALL:
AYES: Zipprich, DuPont, Horgan, Lee, Murphy
NAYS: None

There being five ayes and no nays, the ordinansedeelared adopted on final reading.

2009-6 Mayor Menna read “AN ORDINANCE OF THE BOROH®F RED BANK, COUNTY
OF MONMOUTH, NEW JERSEY AMENDING AND SUPPLEMENTINGHAPTER I,
SECTION 50, ENVIRONMENTAL COMMISSION, AMENDING SEAQDNS 2-50.1 AND
2-50.2 TO PROVIDE FOR THE APPOINTMENT OF TWO ALTERNE
COMMISSIONERS.”

Mayor Menna opened the public hearing and askandyibne would like to speak, no one appearing heedlo
the public hearing.

Councilman DuPont offered a motion to close thelipdtearing, seconded by Councilman Zipprich.

ROLL CALL:
AYES: Zipprich, DuPont, Horgan, Lee, Murphy
NAYS: None

There being five ayes and no nays, the public hgaxias declared closed.

Councilwoman Horgan offered a motion to adopt tftkn@ance on final reading, seconded by Councilman
DuPont.

ROLL CALL:
AYES: Zipprich, DuPont, Horgan, Lee, Murphy
NAYS: None

There being five ayes and no nays, the ordinansedeelared adopted on final reading.

2009-7 Mayor Menna read “AN ORDINANCE OF THE BOROH®F RED BANK, COUNTY
OF MONMOUTH, NEW JERSEY AMENDING AND SUPPLEMENTINGHAPTER
X, “PROPERTY MAINTENANCE,” SECTION 13-7.6, “DEFRRED PROSECUTION
AGREEMENTS.”
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Mayor Menna explained that this ordinance sethfamethodology where landlords would be permitbed
“clean up their act” before summonses are isstézinoted that there has been a great deal of debtsiens
of people have wanted to know who the individuadsenthat paid the ten largest fines over the y8ag?2
concerning over crowding of properties and saig Hre: Iris Acevedo at $32,624, Gerald Marks a7 9,
Iris Acevedo at $6,312, Martin Ortner at $4,312n&east LLC at $4,312, Peter McCue at $4,312, A.
Vaccarelli at $4,312, Mary Tresier at $4,078, EsiAna Garcia-Barrios at $3,773 and Eiming Wong at
$3,773. In addition, he continued, he said he latggbthe list of repeat offenders for overcrowdmg@008 and
said they are Arbor Real Estate, Christian GiamahisoAcevedo, Martin Ortner, Robert MacGregor and
Victor Giamanco.

Councilman DuPont said he was concerned that @éefgmosecution would give the landlords a bitehef t
apple while the tenants have to live in the sitratiMayor Menna said if the situations were lifesatening
or health and safety situations, the Borough woudde in any event. He noted that if they did mawejer
existing law, they would have to assess the releabsts to the landlord but would have to frérem
immediately. He said that hasn't been a problamhttiey have been faced with in the past coupieafs.

Administrator Sickels noted that it doesn’t apgyunsafe structure conditions, fire safety or teedinditions.

Councilman DuPont asked for clarification if ticketould be issued immediately upon those situations
Mayor Menna said if it was for those reasons, g1 Councilman DuPont asked if the deferred prugsen
was just for maintenance issues. Mayor Mennaisaids for housing code, maintenance and overcnogvdi
as long as it doesn't affect those issues. ComacilDuPont asked if the ordinance gave them aicerta
amount of time to prepare. Attorney Hall said &snen days. Administrator Sickels clarified ttigg was all
contingent upon the landlord doing due diligencthwegard to making sure all the terms and conubtiof
complying with the ordinance are in the lease ithliEnglish and Spanish, that they inform their tegan
writing that they can’t overcrowd, what the maximootupancy is, that a placard is posted in the ldwgel
unit and that the landlord demonstrates througbroscof inspections that he or she has gone tprthyerty to
ensure compliance with the ordinance. He saidey o all of those things then they should beldég
should the Borough find a property maintenancerocgdural violation, to a deferred prosecution \Wtgoves
them 10 days. If they haven’t done all of thosegh, he continued, then they aren’t eligible fefedred
prosecution.

Councilman DuPont said it just seems that our Gerfercement Department has done a wonderful job in
eliminating overcrowding and he would hate to $e® deferred prosecution agreement be used asa del
tactic by landlords at the cost of tenants’ qualityife. Attorney Hall noted that if they don’tgpare within
the 10 days, that is a new violation in itself. $#&d the idea is to let them alleviate the badiitmms and fix
them up so the tenants can live in a safe and tptzse and if they don’t do it, they go back oeittword
and that’s an additional violation. Councilman DaPpointed out that it wasn't just tenants, bughbors
that live next to these overcrowded places anddasket recourse a neighbor has. Mayor Menna faiah, a
practical standpoint, even if you issue the sumnmigyig away, you aren’t going to get to Municipa@t in
10 days. Councilman DuPont agreed but said hetdidmt the message to go out to landlords thatithjust
buying extra time but acknowledged that that ddesgem to be the case. Mayor Menna said that i’
intent and noted that they have seen some of fiagsst reviewed, noting that some are repeat déesnand
some aren’t. He said he thinks its important totige message out that we will be enforcing thersanses
but there are, in fact, certain circumstances whenee legitimate landlords, perhaps through inadiee or
not having complete control of their propertiesydnaad overcrowding situations that may not neciégsa
been created by them. He said this brings thecosding situation to the landlords attention aneg them
a chance to clean up their act. If they clearhejr act within 10 days, he continued, then thellam may, in
fact, not be responsible. Administrator Sickelgedahat most of the time, where there is an overding
situation, it comes under a Fire Code or Conswac@iode violation which is an eminent hazard. &ld & is
addressed immediately and there is no deferrec:putisn.

Councilman Murphy asked if he was to understantthi@atenant gets to stay there for the 10 daytevithe
repairs are being made and he is not evicted. Aidimator Sickels said that was the case as lonigess were
no unsafe conditions. He said there have beearioes where the tenants have children and theiviolo
the CO was because they had had a baby. He sgithéive to use some judgment in those circumstdndes
that dangerous situations are addressed usualer e Code or Construction Code and are exerapt the
deferred prosecution.

Mayor Menna opened the public hearing and askandyibne would like to speak, no one appearing heedlo
the public hearing.

Councilman DuPont offered a motion to close theliputearing, seconded by Councilman Murphy.

ROLL CALL:
AYES: Zipprich, DuPont, Horgan, Lee, Murphy
NAYS: None

There being five ayes and no nays, the public hgaxias declared closed.

Councilwoman Horgan offered a motion to adopt tftkn@ance on final reading, seconded by Councilman
Zipprich.
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ROLL CALL:
AYES: Zipprich, DuPont, Horgan, Lee, Murphy
NAYS: None

There being five ayes and no nays, the ordinansedeelared adopted on final reading.

Councilman Murphy said that he just wanted to say over the last three or four years since the@aind
Building departments have been working on the aweerding problem, they have been very active witnid
have cleanup up a lot. He said they are absolttgty when they said the ordinance will give thmortunity
to correct problems over 10 days but when you coenfhee situation now to four years ago, considehiogy
many rentals we have in Red Bank, the Borough bas d fine job. He credited the Police Departnaioit
Code Enforcement Officers with bringing down theidents. He said he thought this was a good ondima
and he thought it would work. He added that it ldaelieve us of the questionable situations like Bickels
mentioned where the apartment is made for threplpemd they have a baby making four. He saidhimig
its time to put something like this in effect sirtbe message is out there that we are addressargrowding.

Mayor Menna said he thinks it tells the legitimiztedlords that are trying to comply that we ardimgl to
work with them to try to clean up some of our néigihoods to effectuate a better quality of life dtirof our
citizens. He added that he thinks it's a step &drand that we will see a positive reaction framdlords
who, once a situation is brought to their attenttbey will immediately act on it.

2009-8 Mayor Menna read “AN ORDINANCE OF THE BOROH®F RED BANK, COUNTY
OF MONMOUTH, NEW JERSEY AMENDING AND SUPPLEMENTINGHAPTER
XV, SECTION 9, “PARKS AND RECREATION,” AMENDINGSECTION 18-9.3 TO
REPEAL THE PROHIBITION AGAINST PUBLIC INTOXICATIONWITHIN BOROUGH
PARKS.”

Mayor Menna said the reason they are enactingtlisance is because the Attorney General's O
our insurance carrier have indicated that it issdaeSaw and when there is a State statute thoat int, you
may not have a local ordinance for prosecution @sgp. He said they are deleting it and all viotediwill be
charged by the State statute.

Mayor Menna opened the public hearing and askandyibne would like to speak, no one appearing heedlo
the public hearing.

Councilman DuPont offered a motion to close thelipdtearing, seconded by Councilman Zipprich.

ROLL CALL:
AYES: Zipprich, DuPont, Horgan, Lee, Murphy
NAYS: None

There being five ayes and no nays, the public hgawvias declared closed.

Councilman Murphy offered a motion to adopt theimadce on final reading, seconded by Councilman
DuPont.

ROLL CALL:
AYES: Zipprich, DuPont, Horgan, Lee, Murphy
NAYS: None

There being five ayes and no nays, the ordinansedeelared adopted on final reading.

2009-9 Mayor Menna read “A BOND ORDINANCE AMENDINGND SUPPLEMENTING
BOND ORDINANCE NUMBER 2005-39 FINALLY ADOPTED BY TH BOROUGH
COUNCIL ON OCTOBER 10, 2005 ENTITLED, “BOND ORDINABE PROVIDING
FOR VARIOUS IMPROVEMENTS AND RENOVATIONS TO MARINPARK WITHIN
THE BOROUGH OF RED BANK, IN THE COUNTY OF MONMOUTHSTATE OF NEW
JERSEY (THE “BOROUGH?"); APPROPRIATING $2,826,100 EREFOR AND
AUTHORIZING THE ISSUANCE OF $1,525,000 BONDS OR NBS OF THE
BOROUGH TO FINANCE PART OF THE COST THEREOF,” TOUREASE THE
APPROPRIATION THEREIN BY $1,174,550 AND TO INCREASHE
AUTHORIZATION OF BONDS OR NOTES THEREIN BY $260,00® FINANCE PART
OF THE ADDITIONAL COST THEREOF.”

Mayor Menna opened the public hearing and askandyibne would like to speak, no one appearing heedlo
the public hearing.
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Councilwoman Lee offered a motion to close the jputetaring, seconded by Councilman Murphy.

ROLL CALL:
AYES: Zipprich, DuPont, Horgan, Lee, Murphy
NAYS: None

There being five ayes and no nays, the public hgaxias declared closed.

Councilman DuPont offered a motion to adopt thenaugce on final reading, seconded by Councilwoman
Lee.

ROLL CALL:
AYES: Zipprich, DuPont, Horgan, Lee, Murphy
NAYS: None

There being five ayes and no nays, the ordinansedeelared adopted on final reading.
RESOLUTIONS

09-80 Mayor Menna read “A RESOLUTION AUTHORIZING GIDRACTS WITH CERTAIN
APPROVED STATE CONTRACT VENDORS FOR CONTRACTING UR8 PURSUANT
TON.J.S.A. 40A:11-12a.”

Councilman Murphy offered a motion to approve thsotution, seconded by Councilwoman Lee.

Councilman DuPont clarified that this was for aig@lehicle. Mayor Menna said it was and it hdd gear
life span. Councilman DuPont asked the Police {Ghingy we couldn’t get a hybrid vehicle since RechBa
has been taking steps to be green. Councilwomagarsaid that was her question too. Councilmarpliy
said the only town that has brought in a hybriBag Haven and it was only one vehicle that theytasting
out. He said that the hybrids run on batteriestaraharge it, the vehicle would have to be going eertain
speed for a certain amount of time. He addedthieat are watching Fair Haven and the Police Chasfdone
over and looked at it. He also noted that thedipectancy of the batteries is eight years andifthef this
car is 10. He said they are worried about thetfattthe batteries are very costly to replace.s&lé the kinks
are being worked out and noted that this vehicleba&i replacing an Expedition which is a big vebicHe
added that the new vehicle is a six cylinder witinf wheel drive and the gas mileage will be alniadt of
what the Expedition got. He also noted that theyehincreased the members of the police force taud2re
keeping the same amount of vehicles. He saide¢hé&les are replaced every 10 years as a matpeliof.
He said this will replace the Chief's vehicle ansl\ill go to the Detectives. He added that théeDives
vehicle will go to the Patrol Unit.

Councilman DuPont said he would love to see thefChiving a hybrid. Councilman Murphy said he Jgbu
too, but they want the right one. He added thatfew years he thinks it is a very good possipilit

Councilman DuPont asked the Chief if there waspssibility of getting a hybrid instead of this comewas
what Councilman Murphy said accurate. Chief Fitafgesaid at this time with the technology avakaliie is
concerned about the length of the life of the Ipgfacks. He noted that the vehicle they arergetid of has
been in service for 12 years. Councilman DuPdkecthe Chief if he didn't anticipate a hybrid lagtfor
that long. Chief Fitzgerald said it wasn't the higlthe was concerned about but the batteries. €liousn
Zipprich noted that his vehicle batteries wereysiars old and still holding a charge.

Councilwoman Lee suggested they consider somenattefuels rather than a hybrid and suggested peoas
an option. Councilman Zipprich said he thoughteatinology changes, we will see the automotivesty
change the way cars are fueled but he didn’t thirtkis point in time is was a viable alternative.

ROLL CALL:
AYES: Zipprich, DuPont, Horgan, Lee, Murphy
NAYS: None

There being five ayes and no nays, the resolutias declared approved.

09-81 Mayor Menna read “A RESOLUTION SUPPORTING A53, MODIFYING THE
MUNICIPAL LIBRARY FUNDING FORMULA REQUIRED BY STATELAW.”

Mayor Menna said this would suggest to the legistathat they should reduce the percentage apptipriof
library funding based on the assessment valuesdafyt

Councilman Murphy offered a motion to approve tegoiution, seconded by Councilman Zipprich.



Minutes
March 9, 2009
Page 9 of 12

Councilwoman Lee said it was her concern that@séhcurrent times we have more and more peoplg thsn
library. She added that she realized that the dtarwas based on assessments and it has not lezatusted
in some period of time. She said she feels weldHmiputting more money into our libraries inste&d
negotiating to bring them down and with that séid would be voting against this.

Councilwoman Horgan said she was in favor of it,dsked where they would get the other money from.
Mayor Menna said, according to the statistical giiohe by the State Budget Office, based on thease in
the funding formula over the last 25 years, mdwtlies have accumulated a substantial amountrpfusu
Councilwoman Horgan asked if ours has. Mayor Mesaid he believed it had a surplus, but the exiktite
surplus he did not know. He noted that we havdaia@n from that surplus and municipalities argikle to
draw down upon that surplus if it reaches a cet&ial.

Councilman DuPont said he thinks it's difficulttilese times when people are using the library rofies
and it may be a necessity for many.

ROLL CALL:
AYES: Zipprich, Horgan, Murphy
NAYS: DuPont, Lee

There being three ayes and two nays, the resolut@ndeclared approved.

09-82 Mayor Menna read “A RESOLUTION AUTHORIZING B-PUBLIC DISPLAY OF
FIREWORKS.”

Councilwoman Horgan offered a motion to approverés®lution, seconded by Councilman DuPont.

ROLL CALL:
AYES: Zipprich, DuPont, Horgan, Lee, Murphy
NAYS: None

There being five ayes and no nays, the resolutias declared approved.

09-83 Mayor Menna read “A RESOLUTION AWARDING A CAIRACT TO A.C. SCHULTES,
INC. RELATED TO THE CHESTNUT STREET WELL REHABILITAION PROJECT.”

Councilwoman Lee offered a motion to approve tls®ligion, seconded by Councilwoman Horgan.

Councilman DuPont asked for more information os.thAdministrator Sickels said this has to do vaitivell
that was dug a couple of years back. He saiddfeess have developed blockages from the iron dsposl
it needs to be redeveloped which is a quite inwblweocess. He said they prepared bid specs aritiquitto
bid twice. He noted that the sole bidder had hibercontractor that sold the well. He said thggated the
first bid because it was over the engineer’'s esémahey put it out to bid again, he continued] sought out
other vendors, but again received a sole bid wivab above the engineer’s estimate. Accordingdo th
Statute, he explained, after you have bid it tveind rejected it, you have the right to negotiagedbntract.
He said it seems the provider’s concern was ttegt touldn’t give a definitive time or cost becawsehad
specified a certain number of days to do this vibgy were concerned about what would happenakis
longer. He said they were budgeting to work witthiat short time frame. He said they negotiatpdradiem
rate in order to bring the initial base contractvdavithin the engineer’s estimate and within theneyw
allotted.

Councilman DuPont asked for confirmation for EnginBallard and she confirmed that was the case.

Councilwoman Horgan said she was concerned tliayfhad twelve extra days they might feel theyidou
charge us for it and asked how that could be ptedenCouncilwoman Lee said our engineers wouldrbe
site.

Engineer Ballard said they have established a tlas2 days and when they get close to that theg havget
approval by the owner or the engineer to go arthéur She added that in the negotiation processdghve us
a per diem rate and we also set a 10 day cap oratiea

Councilman Murphy noted that we have done work Bithultes before and, when there have been typical
problems on the job, Schultes has worked it outdome the right thing.

ROLL CALL:
AYES: Zipprich, DuPont, Horgan, Lee
NAYS: None

ABSTAIN: Murphy



Minutes
March 9, 2009
Page 10 of 12

There being four ayes, no nays and one abstetitiemesolution was declared approved.

Mayor Mennasaid there werévo more resolutions.

09-84 Mayor Menna read “A RESOLUTION REQUESTING TBEARD OF HEALTH OF THE
BOROUGH OF RED BANK TO ADOPT A RESOLUTION OF NOTICEBF
CANCELLATION OF THE BOROUGH'S CONTRACT WITH THE MONIOUTH
COUNTY REGIONAL HEALTH COMMISSION NO. 1.”

Councilman DuPont offered a motion to approve #solution, seconded by Councilman Zipprich.

ROLL CALL:
AYES: Zipprich, DuPont, Horgan, Lee, Murphy
NAYS: None

There being five ayes and no nays, the resolutias declared approved.

09-85 Mayor Menna read “A RESOLUTION REQUESTING TBBARD OF HEALTH OF THE
BOROUGH OF RED BANK TO ADOPT A RESOLUTION CONSENTONTO THE
PROVISION OF PUBLIC HEALTH SERVICES BY THE MONMOUTIEOUNTY
DEPARTMENT OF HEALTH..”

Councilman DuPont offered a motion to approve #solution, seconded by Councilman Zipprich.

ROLL CALL:
AYES: Zipprich, DuPont, Horgan, Lee, Murphy
NAYS: None

There being five ayes and no nays, the resolutias declared approved.
PROCLAMATIONS
PAYMENT OF VOUCHERS

09-86 Mayor Menna read “A RESOLUTION FOR PAYMENT GHLS AMOUNTING TO
$2,674,608.94.”

Councilwoman Lee offered a motion to approve t®lgion, seconded Councilman Zipprich.

ROLL CALL:
AYES: Zipprich, DuPont, Horgan, Lee, Murphy
NAYS: None

There being five ayes and no nays, the resolutias declared approved.
OLD BUSINESS

NEW BUSINESS

AUDIENCE

Gary Laermer—Chairman and CEO of the YMCA—said &é teceived emails that were critical of the fact
that they had not come before the Council to givarnual report regarding resident participatiothaY’s
programs. He said he had sent the informationagadbgized for not sending it before. He saidrttmber

of residents that had participated in the past wear 450 school aged kids at the Maple Avenue cel?@
seniors and 110 teenagers, about 50 each day Rtithary and Middle School, about 30 each dayet th
preschool program. He said he wanted to sharéntioisnation and will do so on an annual basis. at$®
noted that there are about 330 households fromBae# that have a full membership at the Maple Aeenu
center.

Mayor Menna asked how many people from Red Bank¢neploy. Mr. Laermer said they have to total 8f 1
full time employees and 220 part time employeesaralit 15 percent are Red Bank residents. Heagjaiith
he would be sure to report this information on anual basis.

David Prown—44 Hillside Place—asked for informatmmthe Community Day. Mayor Menna said it would
be Saturday, May 16, at the Count Basie Field.slé it will be for the kids and entertainment viod
provided by the schools. He also said that it ballunderwritten by Foodtown as well as the Eisner
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Foundation. He said it's going to be a great daythe only thing we had last year that we wonitehthnis
year is the parade.

Mr. Prown asked if there would be an organizing coitee. Mayor Menna said the organization committe
will be the person that should be running it arat'thBob Evans in Parks and Recreation and PanweighB
will be assisting also. Mr. Prown noted that thare so many great volunteer organizations in tthahhad
set up tables before. Mayor Menna said charitafgjanizations and community organizations were arak
Councilwoman Horgan noted that our municipal cortees participate also.

Mr. Prown noted that at the last meeting thereliesh discussion of the Community Center and hegtiiou
the Council asked good questions and he thougte thas good understanding all the way across tise da
about the issues at hand. He acknowledged th&dhacil sees a lot of things that the public ddesse. He
said he thought there was a good understandirtgeaideds in town with some good questions and cosice
that were brought up. He said he wanted to shgtete from Mother Teresa who said “Don't let grget in
the way of good.” He said that applies here bez#here is no perfect solution for this Communignér.
There are lots of issues, he continued, and tham’a perfect answer for a Community Center ia thivn
buy there are some good answers and some goodtideage can partake with maybe as early as the nex
meeting.

Ben Forrest—16 Locust Avenue—noted that he had ghimgs about his own, his wife’s and his childen’
experience with the YMCA. He said he does haveescomcerns and it is his thought that the YMCA doul
do better in Red Bank.

Rev. Eunice Washington—11 Carmen Place—said shearasg before them about the Boys and Girls Club
being housed in the Count Basie Learning Centemarded to know if the Council had talked about it.

Mayor Menna said they had had some individual disimns and they are reaching a consensus. Hé said
wasn't ready this evening, but hopefully by the tm@ésuncil meeting they will authorize their attoyria
conjunction with some discussions they are havinthey are moving ahead with it. Rev. Washingtid s

she was happy to hear that and she looks forwattetaext meeting. Mayor Menna noted, as Mr. Prbaah
said, there is no perfect answer, but they are wgrin it. Rev. Washington said there has to Ineetbing

for the young people and that violence is an isséige said she thought having the Boys and Gidé @iill
eliminate it for future generations to come.

Frank Valentino—119 River Street—asked when then€ibwould have the next budget conference meeting
like the one at the Count Basie at the beginninpefyear. Mayor Menna said he didn’t mean to lsji@a
Councilman DuPont, but he thought that as sooh&sihtroduce the budget they will have budgetingar

that the public will be able to attend, most likeiythe Council Chambers.

Steve Fitzpatrick—92 Hudson Avenue—noted that hlterbaeived in the mail on Saturday a responsesto hi
OPRA request from Mr. Hall. He said he believes $ickels and Mayor Menna got copies also. Mayor
Menna noted that he had only received a copy ofetiter, no attachments. Mr. Fitzpatrick said ppraciated
Mr. Hall's cooperation in the matter and said hesweary timely in responding. He noted that the last
paragraph of the letter refers to the attorneyf gt he had requested and asked if Mr. Hall wetiloullate to
the fact that a brief exists. Mr. Hall said thhes been a lot of conversation about briefs thétasewritten or
memos he has written and he would not sit herebanttoss examined like it was a deposition. Selfficsay,
he added, that any briefs he’s written to the Mayad Council as a lawyer are going to be privileged

Mr. Fitzpatrick said he understood his positiortlet. He said his request would be to the Mayadr an
Borough Administrator, noting that there would bédw up requests regarding some of the documéats t
are going to be excluded from the review. He adbatlthere are at least 64 documents that arereith
excluded or redacted at some point. He said heasking, if there was a brief addressed to alhef@ouncil
members, that in his follow up requests it be $ifa on record as to when it was prepared and vilvess
given to the Council members.

Mayor Menna asked Mr. Fitzpatrick to clarify that Wwas not looking for the actual document but wiheras
prepared. Mr. Fitzpatrick said, of course, hetskiag for the actual document. Attorney Pringldeabthat
any document that is not provided to him will bectéed in a way that he will understand what doeninas
not been provided to him. Mr. Fitzpatrick saisvds good that he said that because the brief ¢hist h
speaking to specifically... Mr. Pringle interrupteddarify that briefs are filed with the court whibe said he
wanted to make clear. Mr. Hall told Mr. Fitzpakrice was probably referring to a memo. Mr. Fitzpktsaid
he wanted to make clear that there was a largeaptépn of memorandum which involved many pages and
that was forwarded to the Council members at the.tiHe estimated the date of the document as sprae
last year, in early spring of ‘'08. He said allva@s requesting was that the document be identesiich.
Attorney Pringle said any documents provided to Mizpatrick that are generally responsive to biguest
will be described along with the reasons why itmitagrovided.

Mr. Fitzpatrick said Mr. Hall had indicated that feview of the documents that are available fepaction
that he could work with Mr. Sickel’s office. Hekasl Administrator Sickels how that process wouldkyo
He asked if he would set up an appointment anddaisklee review would be conducted in Borough Hadr.
Sickels said yes. Mr. Fitzpatrick asked if thei@nd be any other people involved in the procdds. Sickels
said normally they have someone there to help himeopying and also to supervise the documenisake
sure they don’t go out the door. Mayor Menna naled the attorney would not be present.
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Mr. Fitzpatrick said if it was going to be a lotdo through, he just wanted to understand the peochir.
Sickels said they would give him a location, ae¢admhd the four boxes. Upon the completion of éNgemwv,
Mr. Fitzpatrick said, he will obviously be makingone requests for information. He said, in summipgthat
going forward he hopes the Mayor and Governing Bedyld be more forthcoming with some of these
documents so that we don’t end up in another positinere there is some protracted litigation baseplist
trying to seek these public documents.

Jim Willis—Harrison Avenue—asked about some storageainers and a truck that have been on Harrison
Avenue for several months now and noted that theyaeross from the park. He speculated that thexe w
from the water main people. He asked in the Cdinacl any idea when they would be moved. Councilma
DuPont noted that Mr. Willis had said they had btme for months. Mr. Willis said it had beenrfou five
months. Councilman DuPont acknowledged that thdtteen a long time. Mr. Sickels noted that watt h
been suspended. Councilwoman Lee said she ththaghtvere waiting for blacktop to be available #mat

the factories will open in March. Mr. Sickels ndbtlat both Mr. Watson and the engineers weredmdom
and said that the Borough will contact the contrecto see what their intention is, when they aiegto
commence work and if the equipment is still neefdedhe work. He said if it is not, they can maweut.

Councilman Murphy said he believed it was pavingt@ctors working on the end of Fisher Place aadith
where their equipment was stored. Mr. Sickelsicowfd that was why it was there and said the coneais
not to put it in front of someone’s house, butipuear the park where residents don’t have to miokright
outside their door. He noted that you could stk it from across the street, but it was the lesstsive in
that neighborhood. Mr. Willis said he would follay with Mr. Watson.

EXECUTIVE SESSION
09-87 The Attorney read a resolution to adjouraxecutive session to discuss personnel.

Councilman DuPont offered a motion, seconded bynCitman Zipprich to adjourn to executive session
to discuss personnel. Minutes to be made publi@ihdays.

ROLL CALL:
AYES: Zipprich, DuPont, Horgan, Lee, Murphy
NAYS: None

There being five ayes and no nays, the motion wakced approved.

Councilman DuPont offered a motion, seconded bynCibmoman Horgan to adjourn from executive
session.

ROLL CALL:
AYES: Zipprich, DuPont, Horgan, Lee, Murphy
NAYS: None

There being five ayes and no nays, the motion eakaced approved.
ADJOURNMENT

Councilman DuPont offered a motion, seconded bynCibwoman Horgan to adjourn the meeting.

ROLL CALL:
AYES: Zipprich, DuPont, Horgan, Lee, Murphy
NAYS: None

There being five ayes and no nays, the motion wakced approved.

Respectfully submitted,

Pamela Borghi



