MINUTES
SPECIAL MEETING
MUNICIPAL COUNCIL — BOROUGH OF RED BANK
JUNE 14, 2007
7:00 P.M.

PLEDGE OF ALLEGIANCE

ROLL CALL

PRESENT: Mayor Menna and Council Members Cumiéyrphy, Lee, DuPont and Cangemi.

ALSO PRESENT: Borough Clerk Vivona, Acting Bordugttorney Michael Holzapel, Assistant
Attorney Hall, representing the Borough of Red Ba&démuel Reale and John

Vassallo, representing Best Liquors of Red Bank, In

ABSENT: Councilman Bifani, Chief Financial Offichtason, Attorney Pringle, Administrator Sickels
and Engineer Kosenski.

SUNSHINE STATEMENT

Mayor Menna requested the minutes reflect thatpmpliance with Public Law 1975, Chapter 231
(Open Public Meetings Act), notice of this meetirag been provided by notifying the Asbury Park
Press, the Courier, the Two River Times and thelStdger and by placing a notice on the bulletiardo
and filing same with the Borough Clerk on June@Q?22

EXECUTIVE SESSION

07-151A The Attorney read a resolution to adjourexecutive session to discuss deliberations.

Mr. DuPont offered a motion, seconded by Mr. Murpdiyadjourn to executive session to discuss
deliberations. Minutes to be made public in 18@sda

ROLL CALL:
AYES: Curley, Murphy, Lee, DuPont, Cangemi
NAYS: None

There being five ayes and no nays, the motion wakaced approved.

Mr. Murphy offered a motion, seconded by Mr. DuP@nadjourn from executive session.

ROLL CALL:
AYES: Curley, Murphy, Lee, DuPont, Cangemi
NAYS: None

There being five ayes and no nays, the motion wakaced approved.

Continuation of Hearing Regarding Charges and Spefications against Plenary Retail Distribution
License No. 1340-44-020-005 Currently Issued to Bdsquors of Red Bank, Inc.

MAYOR MENNA: As | said earlier, this is a contini of the Best Liquors of Red Bank. Mr. Reale is
here on behalf of the Licensee; Thomas Hall is barbehalf of the Borough of Red Bank. However, it
is my recollection that the State's case has rext bempleted yet. Is that right, Mr. Hall?

MR. HALL: Right.

MAYOR MENNA: You have one more witness?

MR. HALL: The Borough calls --

MAYOR MENNA: | know there're some members of théltiwho are here this evening that were not

here for the first part of the hearing. The wag pinoceedings are being conducted this evening thex
court reporter, which is obviously a young ladytthgaking down all the information because in all
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likelihood there will be other proceedings, eitadministrative or court proceedings, and, so, theze
it's very, very important that the proceedings learg accurate and concise. The court reporteioably
has to take down all of the information that isngeoffered this evening by any party. So, theefdre
hearing has to be conducted in an orderly fashidre State will present its withesses. After thateS
finishes its presentation of its witnesses, Mr.IRean behalf of the Licensee, has the right tesro
examine those witnesses. At the conclusion ofstée's case, Mr. Reale, if he wishes to do sb, wil
present any testimony on behalf of the Licensedividuals who are not represented by counsel this
evening do have the right to cross-examine anfi®fitnesses that are being offered by any parpags
of the administrative proceedings. Therefore hiaring will at some point conclude by statements a
if anyone wishes to make a statement, and we'llcgigiat part later on, ask a question, you must be
identified on the record, so you will have to conpeand give your name and address for purposégof t
record. Because the record has to be clear, Idnoslst that only one person, including counsel an
people and professionals, speak at any given tombat the record is clear for any review body or
agency. Having gone through those very simpleungons, Mr. Hall, | believe that you still haveet
case.
MR. HALL: The Borough calls Police Officer Broadley
MAYOR MENNA: Officer, could you raise your right hd.
BEAU BROADLEY called as a withess, haybeen first duly sworn, testified as follows:

MAYOR MENNA: Please state your full name as welkagll your last name for the court reporter and
your professional relationship.

THE WITNESS: My name is Beau Broadley,
B-R-O-A-D-L-E-Y.

MAYOR MENNA: Please speak into the microphone, thats move, so people in the audience will be
able to hear you also. | know you have a loude/ao exercise it.

DIRECT EXAMINATION BY MR. HALL:

Good evening, Officer Broadley.

Evening.

| direct your attention to November 22, 208@me around 6:45 in the evening. Where weré€?yo
6:45 in the evening | was in an unmarkedgatehicle on Catherine Street.

| ask you to move your chair in closer apéak into the mike.

Okay.

I'll tell you if you're speaking too loudomlt worry. Okay. You were in an unmarked pataoi?
That is correct.

And was that car parked or moving?

Parked.

And where were you parked?

On Catherine Street near Tilton Avenue.

Were you in plain clothes or uniform?

Plain clothes.

What was your purpose in being there?

To observe the area of the intersectionh&adne Street and Leighton Avenue.

o » O » O r O » O r o » o r O r O

Was there anything in particular you weieklog at?
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We were positioned so that we could sedrtira of Best Liquors, 75 Leighton Avenue.
Have you ever been to Best Liquors befoae date?
Yes.
About how many times?

Numerous times.

| direct your attention to 8:45 in the evani What, if anything, happened at that time?

> O r» O r O r

At around that time | observed a green Hexglorer approach southbound on Leighton Avenue,
park on Leighton near Catherine Street, directlpsefrom the liquor store.

Q  What happened next?

A 1could observe a male driver and a femalthe front seat passenger, and the passengaiaide
of the vehicle opened and the female exited asagedl black male subject from the back seat ard bot
subjects then entered the liquor store.

MR. HOLZAPFEL.: Try if you can to speak as closathe mike as possible.

Q Speak so | can hear you. Okay? Did yowkiie names of the two people who got -- who you
just talked about, who got out of the car and virtiat the liquor store at that time?

A Not at that time, no.
Did you later learn their identities?
Yes.

What did you learn it to be?

> O » O

Kristin Philpot of Red Bank and Stanley Bilsealso Red Bank.

MAYOR MENNA: Mr. Hall, I'll have to tell you the sae thing. | know you like to stand by the wall,
stand over there because people can't hear ybe imatck. You got to be close to the microphorereth

THE WITNESS: I'm trying to get the officer to enige.

MAYOR MENNA: If he speaks into the microphone, wél\Wwear him. If you get closer to him and he'll
be closer to you.

Q Allright. When you saw — what happenedtradter you saw those two individuals, Ms. Philpot
and Mr. Bibens, go into the store?

A 1 could see them inside of the store puritttaseveral items.

Q And did you see the items they were purctgeom where you were?

A | couldn't make out exactly what they ware,

Q Okay. What was the next thing that happ@ened

A It appeared a transaction took place attheiter and both subjects exited the store, eaching
black plastic bags, which appeared to contain ssorteof large item.

Q  What was the next thing that happened Hftf?

A They both entered the vehicle. The driiethe vehicle, the male subject, | observed hirmulh
the passenger-side window holding one of the bg@ag through the contents of the bag.

Q  Then what happened next?

A The subjects exited the vehicle a second timent back into the liquor store a second time,
appeared to make a second purchase, and cameaiutnaidy black plastic bags which appeared to --



Minutes
June 14, 2007
Page 4 of 44

Q Let me stop you. Subject went into thedigstore, who did you see go into the liquor stbee
second time?

A Both subjects, the male and female.

Thank you. Mr. Bibens and Ms. Philpot?

Yes.

Please continue.

> O » O

They exited the vehicle -- correction. Theyted the liquor store a second time and theyeweth
observed carrying black plastic bags the seconel tiat appeared to contain numerous large items.

Q  What happened next?

A The female subject got back into the passesigle of the vehicle. The black male subject
approached the driver's side of the vehicle. lda tlan across the intersection towards the southeas
corner of the intersection. At that time is whem decided we were going to effect a motor vehitdp.s

Q What did you do then?

A My partner for the evening, Patrolman DeMaractivated the emergency lights on the vehicte an
we effected a stop of the vehicle at its curreaation on Leighton.

Across from Best Liquors?

Yes.

That was the Ford Explorer you testifiedwtearlier?
Right.

What happened next?

> O » O » O

All three of the subjects were separateenitied, and through the window of the vehicle ymwld
see numerous 40 ounce bottles of alcoholic beverage

Q  Then what happened?

A The subjects were searched, placed undestgor -- under possession of alcohol, the vehice
searched for any further contraband. Each ofubgests was separated and taken to headquarters whe
they were processed.

Q What, if any, alcoholic beverages did youfinside of the vehicle?

A If I may refer to my report for the exactsgdption.

Q Go ahead.

A Inside of the vehicle was located 4 40-oubottles of King Cobra malt liquor; 2 40-ounce hext
of Steel Reserve malt liquor; 4 bottles of Schnfifiice; and one small bottle of Hypnotic liqueur.

Are those -- were those bottles in any otyyee of container when you found them in the car?
Yes.

Q

A

Q  What were they in?
A They were contained in black plastic shogpiags.
Q

Were those the same type of plastic bags/thasaw Ms. Philpot and Mr. Bibens come out &f th
store with?

A Thatis correct.

MR. REALE: Objection. | don't know, since we hatesegregated or identified which plastic bags are
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which, | don't know how he can testify as to whethey were the same as what he saw being carried
out. He didn't approach anybody as they were caymyut the bags and he didn't effect a stop until
afterwards.
MAYOR MENNA: Why don't you develop that line of ggt@ning, Mr. Hall.

Q  You saw both Ms. Philpot and Mr. Bibens cameof the store on two occasions, and they were
carrying black plastic bags. Correct?

A That's correct.

Q Did you see what was inside of those bldakt bags from your vantage point as they cam@bu
the store and went to the car?

A | could see they contained several itemsould not tell what they were.

Q And were the black plastic bags carried thMs. Philpot and Mr. Bibens similar in appeaithc

A Yes.

Q Okay. Now, the black plastic bag that yourfd in the back of the car after you arrestedBitvens
and Ms. Philpot were they similar in appearandiédbags you saw those same two individuals coming
out of the Best Liquors with on two occasions?

A Yes, they were.

Q  Okay. By the way, from the time you saw Mhkilpot and Mr. Bibens come out of the store a
second time until you stopped their vehicle, did goer lose sight of their vehicle?

A No, | did not.
Now, did you take pedigree information frn Bibens and Ms. Philpot?
Yes, | did.
Okay. How old was Mr. Bibens?
Mr. Bibens at the time of the incident wasykars of age.
Okay. And where did Mr. Bibens live?
Evergreen Terrace, Red Bank.
Where is that in relation to Best Liquors?

A few blocks away.

Q

A

Q

A

Q

A

Q

A

Q Now, did you take pedigree information friva. Philpot?
A Yes, | did.

Q How old was Ms. Philpot at the time that yotested her?
A 15 years of age.

Q Okay. And where did Ms. Philpot live?

A Madison Avenue, Red Bank.

Q  Where is Madison Avenue in Red Bank in retato Best Liquors?
A It's on the eastern end of town, on the loide of Broad Street.

Q

Is it -- withdrawn. About how many blocksmiles would you estimate Ms. Philpot's resideisce
from the best liquor?

MR. REALE: Objection. There's no, absolutely nievance as to where she lives or how far it ighdfi
there was a sale from the location or wasn't a sale
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MAYOR MENNA: What's the relevance?

MR. HALL: The relevance is that people were going aof their way, | should argue, that they were
coming from across town to go to this place.

MAYOR MENNA: They are not coming from across 10@sil It's an 11-square mile town.
MR. HOLZAPFEL: The objection is sustained.
MAYOR MENNA: Okay.

Q Now, you testified earlier that you searcttedicar that they were in?

A Yes, | did.

Q And you testified earlier you found no caiand. Correct?

A That s correct.

Q And when you say you found no contrabandjldvthat include any kind of false identification?

A Yes.

MR. REALE: Objection. First off, it's a leadingegtion, and, secondly, I'd like Mr. Hall to somehow
testify and if he wants he can be sworn and I'lifeee than happy to cross-examine him.

MR. HALL: Excuse me?

MR. REALE: I'll be more than happy to cross-examiifie Hall if he wants to continue to testify. | are
it's an absolutely leading question.

MAYOR MENNA: In your --

MR. HOLZAPFEL: Ask him if he knows the term "conand" and develop it from there.
What's your definition of contraband?

Any illegal item.

Okay. Is it illegal to possess a fake ID?

Yes.

Would you consider a fake ID to be contralyan

> O » O » O

| would.

MR. REALE: Objection again.

MAYOR MENNA: Noted for the record.

Q Okay. Did you -- was Mr. O'Brien, Mr. Bileeand Ms. Philpot searched here at the station?
A Yes, they were.

At police headquarters?

That is correct.

Was any contraband found on their persons?

> O » O

No.
MR. HALL: At this time, Mr. Mayor, | ask that RBand RB 8 be marked into evidence.

MR. REALE: I'm going to object to RB 7.
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MAYOR MENNA: Let me see it first, Mr. Reale. listranscript of record. Is that correct?
MR. REALE: No. RB 7 is not the transcript.
MAYOR MENNA: It's a transcript of record from thewart.
MR. REALE: That's RB 8.
MR. HALL: No. RB 7.

MAYOR MENNA: No. RB 7 is what | call the transctipf record. That's signed by Mr. Pasteriza
(phonetic). RB 8 is the actual transcript.

MR. REALE: I refer to it as trying to pass for algment of conviction.

MAYOR MENNA: Well, that's — AOC parlance is a tranpt. What's your objection? It's an official
document.

MR. REALE: Well, the reality is it does not setttothe charge that he pled guilty to. The summons
that's being presented does not, in fact, chamgeffiense for which that defendant, Mr. Balvinderdg,
entered his plea of guilty. That's the first thinthe second thing is that the judgment -- the amt
summons does not need the first sheet of RB 7.7 RBimply a recitation by the clerk. It is niotfact,
the sentence that was imposed or the signatureeafdurt, which, in fact, is the record. So thesary
that's provided is, in fact, surplus and is not sthrimg that's the appropriate judgment or courbnec
from Mr. Balvinder Singh's matter.

MAYOR MENNA: You have no objection to RB 8? Do you?

MR. REALE: RB 8 is the transcript of the court.

MAYOR MENNA: Okay.

MR. HOLZAPFEL: RB 5 is also, I'd like the point ok, in evidence similar to what was admitted RB 15

MR. DUPONT: There was no objection --

MR. HOLZAPFEL: There was no objection under thasens.
MR. REALE: That was then, this is now.

MR. HALL: | move 7 and 8 into evidence.

MR. DUPONT: Let's have a little consistency helfeyou didn't do it the first time, doesn't makeight
the second time.

MR. HOLZAPFEL: The document should be admitted.

(RB 7 and 8 received in evidence.)

Q Letme ask you to go to what has been maaike®B 24. | just ask you to put your initials BB,
please, indicate the approximate location of wiyerewere parked while you were observing 75
Leighton. Okay. Where was the vehicle that Mbdsis and Ms. Philpot arrived in? Where was that
parked?

A Do you want me to draw it on the map?

Q Yes. Draw a box or rectangle indicatingapproximate location of the vehicle. Make it big
enough that we can see it. Put KP and SB in thameehow, the initials for Kristin Philpot and Stanl
Bibens. Is that the approximate location where stopped the vehicle?

A Yes,sir.

Q Okay. And that's the mark KB and SB?
A Correct.
Q

From your vantage point there@atherine Street, could you see the person whonedsng
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behind the counter that night at Best Liquors?
A Yes.
Q  Could you identify that person?

A | couldn'tidentify him from my vantage ptin

Q Okay. Could you -- did you later learn itkentity of the person who was working behind the
counter?

A Yes, | did.
Q What did you learn?
A Balvinder.
MR. REALE: Objection. Calls for a hearsay answer.
(Whereupon, the requested portion is read backdydporter.)
MR. HOLZAPFEL: He can answer the question.
A llearned that the subject name was Balvir@iegh.
Q Had you ever met Mr. Singh prior to Novem®2y 2006?
A | had seen him working in the store. | meder met him professionally, no.
MR. HALL: Okay. Nothing further.
MAYOR MENNA: Mr. Reale.
MR. REALE: Thank you.
CROSS EXAMINATION BY MR. REALE:

Officer, you weren't alone that night. @atf?

No, | was not.

Q
A
Q What time of the day was this that you waweahis stake-out?
A Between the hours of -- if | can actualljereto my report.
Q Do you have to refer to your report?
A |can give you a roundabout without lookiighe exact some time.
MR. HALL: Objection.

Do you have to refer to the report to rdfrggur recollection?

No, not for the incident, no.

Do you have to refer to your report to refrgour recollection as to the time?

The time of my shift or the time of the ident?

Q

A

Q

A

Q  The time of the incident.
A The time of the incident, no, sir.

Q  What was the time of the incident?
A Approximately, 8:45.

Q

All right. And that would have been in Novieer 22, 2006?



Minutes
June 14, 2007
Page 9 of 44
That is correct.
So it was dark out. Correct?

Correct.

And were there any street lights in the sin@awere illuminating the outside of the prop@rty

A
Q
A
Q
A There were some. | don't recall if they gveirectly in my view.
Q  Well, were the street lights — strike thélas the lighting on inside of Best Liquors?
A Yes,itwas.

Q

Okay. Do you recall that in the windowsBafst Liquors there are Neon signs that are lihen t
evening?

A ldon'trecall.

Q Youdon'trecall. Would a photograph frdra butside of Best Liquors refresh your recollatiio
A It may.

MR. REALE: Could | have that marked, please?

(L 4 marked for identification.)

MR. REALE: Mark this as 5 and 6.

(L 5 and 6 marked for identification.)

MR. REALE: | want you to do one more as 7.

(L 7 marked for identification.)

Q  Officer, | show you what's been marked for purposes as L 7. Do you recognize the scene
depicted there?

A Yes, | do.
Q What's the scene depicted in that photograph
A The storefront of 75 Leighton Avenue.

Q And does that photograph accurately degittaav the scene would have looked to you on
November 22, 20067?

A lcan't say that it does.
Q  Well, does it, in fact, show Neon lightslmee windows?
A Photograph does show that, yes.

Q Allright. Do you recall the Neon lightsibg in the windows of Best Liquors in November 22yid
20067

A ldon't recall that.

Q Youdon'trecall. Let me ask you this qgisestOfficer: If there were Neon lights in the wiows as
depicted in L 7, would you agree with me that tigtting would interfere with somebody's ability to
look in the windows?

MR. HALL: Objection. Speculation.

MR. REALE: It's not speculating. You can eithehe-can either agree or disagree. I'm addressing the
court.
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MAYOR MENNA: You're using a test of anyone. Youwncask him whether or not it may have interfered
in his view of the window.

MR. REALE: I'll rephrase the question.

Q

Officer, L 7, the Neon lights that are dégitin that photograph do they block or interferdna

clear view through the windows into the store o$Bdquors?

A

Q
A
Q
A
Q
A
Q
A
Q
A
Q
A
Q
A
Q

They hinder somewhat, but I could still segde.

How much could you see inside the storeasftRiquors on November 22nd, 2006?
Well enough to see the patrons inside ofstioee.

Now, how many patrons did you see in thee®to

At the time | was observing two.

How many other people were in the stor&att time?

| believe there was one other.

You're not certain, though?

It was in another officer's report. It wdsn mine.

Well, did you prepare a report?

Yes, | did.

Well, in your report how many people did yegollect of being inside of Best Liquors?
| observed two people enter and two peogpie e

So you couldn't see how many other people weside of the store?

No, | could not.

And you couldn't see, what, if anything, wen between the two people who entered the state a

any salesclerk that was in the store that eveni®ayrect?

A

Q
A

Q

That's incorrect.
That is incorrect?
| could see a transaction, yes.

Well, let me ask you a question: Let mevsliou what's been marked for our purposes as Dd.

you recognize the scene depicted there?

A

Q
A

Q

Yes.
All right. What's the scene that's depidtezte?
This is Leighton Avenue by an intersectitigst which | didn't label.

As you look down Catherine Street, you aama car parked on the left-hand side in that

photograph. Correct?

A

Q
A

Q

| can't say for certain if that's Catheriteeet or not.
Well, you would agree with me that it'seddt taken from Leighton Street. Correct?
It appears that way.

Okay. And whatever that cross-street happebe is there a car depicted on the left-haohe i

that photograph parked down the block of whatetreesthat is?
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Yes, there is.

Okay. Now, for a moment setting aside thestjon about whether it's Catherine Street orisot,

that car parked in about a similar position to vehgsur car was parked on the evening of the 22nd?

MR.

MR.

SO » O r»r O » O

A

Q

HALL: Objection. No foundation.
REALE: All right.

Officer, now let me show you --

. HOLZAPFEL: Rephrase the question.

. REALE: I'll rephrase the question.

Let me show you what's been marked as D&you recognize that photograph?
Yes, | do.

Do you recognize that scene a little bettan the other scene?

Yes, | do.

Can you now tell what location it is?

It appears to be Catherine Street west ajliten Avenue.

Okay. Could I have it back for a seconauéee in the photograph, in the photograph thats

arked as L 6, do you see a car on the left-hagd etithat photograph?

Yes, | do.

All right. Sir, is that in the approximagtesition of where your car was parked that evenimg

November 22nd of 2006?

A

> 0 » 0 » O » O » O » O » O » O

There's no way for me to tell how far balkkttvehicle is from me.
Well, how far back were you from the intetgmn?

Several feet.

Can you be more specific?

50, 75 feet. | didn't exactly measure.

Well, how far were you from the front dodmBest Liquors?
That | don't know. | can only estimate.

Well, what's your estimation of how far yware from the door?
150 feet, maybe. It's hard to say.

Were you using binoculars?

Yes, | was.

Did you have the binoculars or your partner?

| did.

Did your partner have binoculars?

No, he didn't.

At what point did you go into Best Liquors?

| did not enter the establishment that day.
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Q Did you ever go in and attempt to identifyoamvas working or who else was in the store attihe
on November 22nd?

A 1 was assisted by another officer who idédithe employee that evening.

Q I'msorry?

A lwas assisted by another officer who idgedithe employee that evening.

Q And that officer is not here, | take it?

A No.

Q Allright. Now, you told us that from youantage point at night that you saw two peoplerehte
store and then come out of the store. Correct?

That is correct.

And first time they came out they were caugytwo plastic bags?

That is correct.

And the second time they came out they wargying two plastic bags. Correct?
They were -- there was at least one othast bag. | can't say for certain how many thesee.
So there were at least three plastic bags?

| believe so, yes.

Okay. How many plastic bags did you findha car?

| don't recall.

Where is the property report that you guygppred that night?

| don't have it with me.

Is there one?

> O » © » O » O » O » O >

There absolutely is.

MR. REALE: | ask if we could have the report praead Chief, if you have it.
MAYOR MENNA: Wasn't provided in discovery prior tonight?

MR. REALE: No. It was not.

MR. HALL: We'll get it for you.

MAYOR MENNA: Let's skip over that line of questionj and go back to it and then we'll take it from
there.

Q Now, how many bottles of beer -- as | untdard your testimony, and you correct me if |
misunderstood it, how many bottles of beer werthéncar not inside of these plastic bags?

A None. They were all contained in the plabtigs.

I'm sorry. | thought you testified earlier direct that the bottles were laying in the car?
No, | didn't.

Did | misunderstand your testimony?

Perhaps.

o » O » O

How many bottles were there?
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A Would you like me to read the descriptioonfr my report?

Q No. What do you recall, not from your repdiVhat do you independently recall without loakit
your report as to the number of bottles that wevelved?

MR. HALL: Objection. Badgering.

MR. REALE: I'm not badgering. I'm asking him tosarer a question based without refreshing his
recollection.

MR. HOLZAPFEL: It's a fair question. Mr. Realesiti fair question. Let's keep it civil. You can
answer.

A Numerous, more than 10.
Q More than 10.
A Without looking at the property report or mgport | couldn't tell you the exact number.
Q Did you prepare the property report?
A  Yes.
Q Did you prepare the arrest reports?
MAYOR MENNA: Which one?
MR. REALE: Well, there's --
MAYOR MENNA: | presume there are more. Is thererenthhan one report?
THE WITNESS: There were several arrest reports.
MAYOR MENNA: So which one are you referring to?
MR. REALE: Let's just ask him again and save same.t
Did you prepare all of them?

No, | definitely did not prepare all of them

Not offhand, no.

But | assume if we got the copies of thasestreports, we could see whether you, in faepared
em. Correct?

Q

A

Q Do you recall which arrest reports you diégare?

A

Q

th

That's correct.

On the direct examination you were askeeri@s of questions about that contraband.
That's correct.

How long have you been a member of Red Baotice Department, Patrolman?
Almost 5 years.

And | assume you went through one of thelewaes?

Yes.

Which academy did you attend?

Monmouth County.

o » O » O r»r O » O >

Sir, could you tell me how many times ptimthis evening you've referred to IDs, driverefises,
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things of that nature, as contraband?

A 1couldn't say.

Q Well, do you have any recollection of ey@ior to this evening, ever referring to somethlikg a
driver's license as contraband?

A If that license depicts something other ttramactual information of the individual, thers &n
illegal item.

Q  Sir, could you answer the question thaked®
A You're asking me if | referred to a normaheersation as contraband.

Q No, sir. I'm asking you in your professionapacity prior to this evening if you ever referte a
driver's license that may be false or falsifiedbamg contraband?

A Yes.

Q You have. Do you recall when that was awvirat circumstances?
A No, | couldn't.

Q Have you ever testified to that in eithemmaipal or superior court?
A No.

MR. HOLZAPFEL: What is the relevance of that?

MAYOR MENNA: | think you made your point, Mr. Realé don't really see the tangential evidence in
terms of whether it's referred to as a legal docuroefalse document or as the reference he's masitle
You made your point. Let's go on to something.else

Q Let me ask you a question, Patrolman, Nowsr@Bnd of 2006 you had Mr. Bibens in your custody.
Correct?

A Thatis correct.
And who interviewed Mr. Bibens?
Investigator Frazee.
Was a statement taken from Mr. Bibens?

That | don't know, | wasn't part of the istigation.

Q

A

Q

A

Q Did you review the file prior to this evegih

A Investigator Frazee's report, yes.

Q Did you review the entire file prior to thégening?
A No, | did not.

Q

So as you sit here you don't know whetherBitvens provided any statement, by that | mean a
handwritten or formal statement, that might havenbiaken by some other member of your department?

I know there was an interview with Mr. BiteenThat's about all | can say.
To your knowledge, how was that interviewnmealized?

In a police report.

And whose report?

Investigator Frazee's.

o » O >» O »r

Now, did you physically search Mr. Bibens?
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No, | did not.
Who searched Mr. Bibens?
One of the other officers on the scene.
You were not present when that occurred?
When he was searched?
Yes.
No.
So you really can't tell us what, if anythihappened or what type of search was performed?
A search of his person was conducted bedasiseas placed under arrest.
Okay. But you weren't there to see what dase?
| was in the area. | was not within sight.

Patrolman, it's not a difficult question.e¥® you present when Mr. Bibens was searched?

> 0 » O » O » O r» O » O »

I wasn't -- | was on scene, again, but Initasght there, no.

Q Okay. Do you have any independent recatiact independent knowledge as you sit here
testifying under oath as to how the search waswted that would be done in accordance with the
policies and procedures of your department?

A | know that a thorough search was perforiewed it was negative for any other contraband.

Q Do you know as you sit here this eveningtivbewhoever searched Mr. Bibens emptied out any

sort of a wallet, to examine all the contents at thallet?
A | couldn't say for sure.

Q  Sothe answer is you can't tell us, can you?

A ldidn't perform the search, no.

Q So as you sit here this evening, you rezllyt testify that Mr. Bibens did not have an IDhos
person that would have shown him to be over 21syebage?

A 1had -- 1 did read the investigator's répor

Q Ididn't ask you about what somebody elsateyrOfficer. I'm talking about your personal
observation.

A That wouldn't be part of my observatiordid not search the individual.

Q  Sothe answer is you can't tell us thatBiloens did not have in his possession some ID that
depicted his photograph that said he was over aisy& age?

A Not my own personal knowledge, no.

Q Okay. Officer, are you aware that Mr. Singld your compatriots that on prior occasions Mr.
Bibens had exhibited for him a license that shohedvas over 21 years of age?

A Yes, I did. I'm aware of that.
Q You're aware of that?

A I'maware of that, yes.
Q

Who is Patrolman Bradley?
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A That's me. It's pronounced Broadley.
Q I'msorry. It looked like Bradley. | apolag. | do see it. My apologies.
MR. REALE: So let me ask to have marked then as L 8

(L 8 marked for identification.)

Q  Officer, I'm going to show you what's beeswked for our purposes as L 8 for identificatido
you recognize that?

A Yes, | do.
Okay. What is that?
It's a property report for alcoholic bevezag
It's a property report you prepared?

That is correct.

Q
A
Q
A
Q Was that the sole property report you pregham connection with this case?
A Yes.

Q  Could you tell me what happened to the dostgs?

A They were not logged into evidence.

Q

What happened when you sent the bottlefooainalysis, what was the report that came bamk fr
the lab?

That's beyond my scope, sir.
Well, let me ask you a question: You seduhe evidence and logged it in.
Yes, sir.

Did you at any time prepare a request tehhat evidence examined to determine what the
contents were?

No, | did not.

Where is the evidence today that's refewed that report?

That | don't know. That would be answergdhbr records division.
Well, you see a little red stamp there?

It says destroyed.

A

Q

A

Q

A

Q What's the date of that destruction?

A November 28, 2006.

Q Soif l understand correctly, 6 days after tase the evidence was destroyed?
A It appears to be, yes.

Q Thankyou.

MR. REALE: Nothing further. | move inLs 4, 5,B,8.

MAYOR MENNA: Can | see L 8 first. | just may haverse questions. This was just produced this
evening?

MR. HALL: Yes.
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MAYOR MENNA: So this is what you got?
MR. REALE: Yes.

MAYOR MENNA: Officer, do you know -- could | ask@uestion, gentlemen, just to clarify this? We
have an L 8 and it looks like the report is dateé&mber 22, 2006.

THE WITNESS: Yes.

MAYOR MENNA: You signed the report as the arrestofficer, the officer that processed the evidence.
It was reviewed by someone else. It says sergeeméthing or other. We can't make it out. Who ivas
reviewed by?

THE WITNESS: | believe it was Sergeant Berbrick.

MAYOR MENNA: And then you turned this over to Seage Berbrick. Is that your normal procedure?
THE WITNESS: That would be the normal procedure.

MAYOR MENNA: And is there a second chain of custadport that may have been attached to this in
terms of any analysis?

THE WITNESS: | wouldn't have the answer to that.

MAYOR MENNA: Were photographs taken of this partanuevidence?

THE WITNESS: Yes, there were photographs.

MAYOR MENNA: Are the photographs part of the polidepartment report property report file?
THE WITNESS: They are in the incident report. Theguldn't be with the property report.
MAYOR MENNA: You have photographs of the evidenetdse you destroyed it?

THE WITNESS: Yes, | do.

MAYOR MENNA: Now, you didn't personally destroy tle&idence.

THE WITNESS: Not personally.

MAYOR MENNA: Who was responsible for the destruatiaf the evidence on November 28th?
THE WITNESS: | don't know who actually did the destion, but they were logged into evidence.
MAYOR MENNA: Would that have been prior to or aftee municipal court case?

THE WITNESS: | can't say for sure when it was doifiee destruction stamp on the form is the first I
hearing of it.

MAYOR MENNA: And you have the photographs of théuat evidence?
THE WITNESS: Yes, | do.

MAYOR MENNA: | don't have any further questionsnyfollow-up questions based upon my
guestions?

MR. REALE: Actually, | would like the property regdoack, if | might. May | approach the witness
again?

MAYOR MENNA: Yes.
MR. REALE: Mark this as L 9.
(L 9 marked for identification.)

MR. HOLZAPFEL: Before we pass them around, areglaay objections to the photographs into
evidence?
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MR. HALL: There really hasn't been a foundation49b, 6 and 7. There's no testimony as to 4 and 6
number 5 the witness testified he can't be suts i€atherine. And number 7 he said it was rfairsand
accurate depiction.

MR. HOLZAPFEL: Well, to build on the councilman'srament earlier for consistency purposes | would

note that we do have L 1 and L 2 are also intoengd | think for the same purpose.

MR. REALE: May | approach the witness?

MAYOR MENNA: Let's follow up on that. Will you bealling any witnesses on your client's behalf?
MR. REALE: I haven't made that decision.

MAYOR MENNA: In terms of identifying who took thehptographs and all.

MR. REALE: I haven't made that decision.

MAYOR MENNA: For whatever it's worth, what's youalt--

MR. REALE: If | could, I'll withdraw -- I'll withdaw 5. | move 6 in because the witness 22 idedtif
as the intersection of Catherine and Leighton.

MAYOR MENNA: That's correct.

MR. REALE: He said he can't recollect as it reldte$ whether, in fact, that is the scene as ieapgd
that night, so I'll hold those two. | would mowved at this point.

MAYOR MENNA: That's fine. We go that.
(L 6 received in evidence.)
MR. REALE: If | could approach the witness again.
CONTINUED CROSS EXAMINATION BY MR. REALE:
Officer, 1 show you what's marked for ourgmses as L 9. Do you recognize that?
Yes, | do.
Is that a photograph you took?
No, it's not.
Who took the photograph, do you know?

That | don't know.

Yes, it does.
How many bottles are there?
It's hard to tell. They are a little bludre

Q

A

Q

A

Q

A

Q Okay. Does that depict the evidence that sedzed in connection with this case?

A

Q

A

Q Let's go through them. Let's see if we@aimt, 1, 2, 3, 4, 5, 6, 7, 8, 9, 10. Do you agheee's
10?

No. There's one smaller in front of you.
One smaller bottle? That's arf bbttle?
The smaller one.

What's that?

> O » O »r

That would be the Hypnotic liqueur.
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Where was that?
Where was it when?
Where was it when you found it?
Inside of one of the plastic bags.
Did you find it inside of the plastic bag?
Yes, | did.
Officer, you told us that there were thrag$ Correct?
| wasn't certain how many.

You said there were at least three?

There were a few.

o » O » O r» O » O >» O

Okay. Let's focus for a moment. Your testiy earlier on cross you said there were at thase
bags, two the first time and one the second time.

Yes.

Do me a favor, you have your report withyou

Yes, | do.

How many bags do you refer to in your report

Two bags are referred to in the report.

Are you referring to the second page of yeport?

That's correct.

Okay. So you found two bags in the reahefvehicle?

That is correct.

Where was the third bag?

| do not recall.

Do we have any idea, as we sit here todagt was in the third bag?
I would assume over 10 bottles of alcohbkwerages.

Now, that's an assumption on your part. réx?

It would be tough to fill those bags -- tkedsottles in two bags.
Best Liquors doesn't just sell liquor, dd@s

It does not.

It also sells soda?

| believe so.

Sell some grocery items?

It does.

o » O » O »r O » O » o r o r»r O » o r o r O »

Okay.

MR. REALE: Nothing further.
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MAYOR MENNA: Any re-direct?
MR. HALL: Yes.
RE-DIRECT EXAMINATION BY MR. HALL:
Q Find any soda in the car?
A No.
Q Did you find any grocery?
A No.
Q Did you find any ice cream in the car?
A No, sir.
Q Anyone tell you that they found a fake IDamy of the individuals who you arrested?
A No.
MR. REALE: Objection. Hearsay.

Q You remember testifying on cross-exam alostatement that was given by Mr. Singh to
Investigator Frazee?

A Yes, | do.

Q Do you have that report with you?

A Yes, | do.

Q Pullthat out. Okay. Do you see the tipiadagraph on the first page?

A Yes.

Q On the second page, beginning with "Thigeffthen met with Stanley Bibens..."
A Yes, | do seeiit.

Q Please read that paragraph, please.

MR. REALE: I'm going to object. First off, the r@p hasn't been marked, hasn't been identifiedmyo
knowledge, this is not the officer that prepareslrport and it's got all sorts of included heardayhey
want to do it tell them to bring Frazee in.

MR. HOLZAPFEL.: Let's mark it and lay a foundati@nd then we'll rule on the objection.

MAYOR MENNA: Specifically, whose report are you eefing to, Mr. Hall?

MR. HALL: The report by Investigator Frazee.

MAYOR MENNA: Is that a narrative report or also iavestigative report where statements were taken
under oath?

MR. REALE: Narrative.

MR. HALL: It's a narrative of statements that hépesn taken.

MR. REALE: It's a narrative.

MAYOR MENNA: There are no actual statements takedear oath. Okay.
MR. REALE: At least none that have been provideth&

MR. HALL: Mark this as RB 28.
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(RB 28 marked for identification.)

Q Now, you have RB 28. Do you recognize RB 28

A Yes.

Q Whatisit?

A This would be Investigator Michael Frazeelsort of the incident.

Q Was that report prepared in the regularsmof business of Red Bank Police Department?
A Yes.

MR. REALE: | object. | think there ought to be lestt-

MAYOR MENNA: You're raising Sixth Amendment grourids

MR. REALE: Yes.

MAYOR MENNA: That's where | thought you were goingow do you get around that?

MR. HALL: Hearsay is admissible. He opened therdoo

MR. HOLZAPFEL: | understand that but at least ewethis context under the residuum rule there does
have to be at least an independent competent fooihis particular piece of evidence. We don'thav
Investigator Frazee here. It's not a statementiuoath. Investigator Frazee is not cross exanertadre
today. I'm—

MR. HALL: We will have Investigator Frazee here nemtarily.

MAYOR MENNA: He is here. Why don't you ask himiead of wasting time on this?

MR. HALL: At that time we will. We will get Frazee

MAYOR MENNA: As | see it, it's a classic Sixth Am@ment ground. That's why he's objecting. Let's
move on.

MR. HALL: | am.

Q Now, you didn't enter the plastic bags ienalence?
A No, | did not.

Q  Why not?

A Itwasn't needed.

MR. HALL: I have nothing further of this witness.

MR. REALE: If | may.

RE-CROSS EXAMINATION BY MR. REALE:

Q  You didn't find three bags, did you?

A |can't say for certain how many bags theeee.

Q Now, we can't know that because you didsthér logging them in because they weren't importan
to you.

A The plastic bags aren't illegal. They wdrpldced into property.
Q Allright. Officer, hold on a second. Yoe&'leen a patrolman for 5 years. Is that correct?

A That is correct.
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Q During your time either in the departmenabthe academy did you, in fact, have courses or
practical hands-on experience as to handling ecelémat comes into your possession custody and
control?
A Yes.

Q You would agree with me that you've tedtfienight in front of this council to the fact thahat
you see is people carrying plastic bags out of Biggtors. You agree with me, would you not?

A Yes, sir.
Yet you're sitting there telling us that thegs weren't kept. Is that your testimony?
| stated when | looked through the windogoulld see alcoholic beverages inside of the vehicle

Q
A
Q You told us that the alcoholic beverages wsisle of the bags.
A Thatis correct.

Q

Because you recall on cross-examinatioké@gyou whether the bags -- whether you saw bottles
laying out in the car. You remember that?

A The bags were not tied shut. | could seénopen part of the bag, the inner contents of it

Q Let me come back then to the question ydn'danswer. The bags were what you saw being
brought out of Best Liquors. Agreed?

A The bags and what appeared to be large iteside of the bag.

Q The bags is what you could plainly see fy@ur vantage point at night with binoculars 150 fee
away?

A Yes. However, it was not an empty bag.

Q You've told us that there were — your repasts one number of bags you've testified to arskco
number of bags but you didn't log the bags in beealuey weren't important to you.

MR. HALL: Asked and answered.
MR. REALE: No, he didn't answer it. That's thelgem.

A | can't say for certain why exactly they 't logged in. There were several officers woried
this case and the bags were not logged into evedenc

MR. REALE: Nothing further.

MR. HALL: Brief recess to wait for Investigator izee to come in.

MAYOR MENNA: | think he's available. Do you havayaother withesses?
MR. HALL: No.

MAYOR MENNA: Why don't we take a 5- or 6-minute and we will reconvene so the court
reporter can stretch her fingers.

(Recess is taken.)

MR. REALE: Would you mark these, please.

(L 10 and 11 marked for identification.)

MAYOR MENNA: Sorry for the delay. There have bessyme reviews of a number of legal matters.
We're now back on the record. It's 10 minutes. t@Be council is still convened. All present atéd
here. Mr. Hall, still yours.

MR. HALL: Mr. Mayor, with the Council's permissidrcall Investigator Michael Frazee.

MAYOR MENNA: | have to correct you. Sergeant Fraze
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MR. HALL: Thank you. Congratulations!

MICHAEL FRAZEE, called as a withesaying been first duly sworn, testified as follows:

MAYOR MENNA: Michael, please state your full nana the record and your professional relationship
with the Borough.

THE WITNESS: Michael Frazee, sergeant for the prigpaivision.
MAYOR MENNA: Speak directly into the microphone.
DIRECT EXAMINATION BY MR. HALL:

Q Sergeant, | show you what has been mark&Ba28. Do you recognize what has been marked as
RB 28?

A Yes,Ido.
What do you recognize it to be?

It's my supplemental police report of tmgeéstigation.

This investigation of Best Liquors.

Did you prepare that report in your offictalpacity as a then investigator with the Red BRwolice
epartment?

Q

A

Q  Pertaining to what?
A

Q

D

A Yes, | did.

Q  Was that report kept in the regular coufdauginess in the Red Bank Police Department?
A Right.

MR. HALL: | move RB 28 into evidence.

MR. REALE: I don't think he needs to move it in@amce. He has a witness here to testify as to ivhat
is. He can testify to it or is that it?

MR. HALL: No.
MR. REALE: Then | suggest we don't need the repdhe officer can -- the sergeant can testify.
MR. HALL: | move it in.

MR. HOLZAPFEL: Why don't you question him with reddo the report, if he needs to refer to it to
refresh his recollection, but as long as the setgeahere, the best evidence would be his testymon

MR. HALL: Okay.

Q On November 22nd, 2006, did you have ocoasionterview Stanley Bibens?

A Yes, | did.

Why did you interview him?

| was called to the scene at Best Liquor&htrolman DeMarco to assist an investigation.
Before you spoke to Mr. Bibens, did you aaything to him?

Yes. |read him his Miranda rights.

And did he waive each of the rights?

> O » O » O

Yes. He said -- he stated he understoodfdhem.
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Q Canyou tell us what you said to Mr. Bibansg what Mr. Bibens said to you -- let me stop fana
second before you get to that. Where did you weer Mr. Bibens?

A Right outside the liquor store.
Q Okay. Please continue. What did you saytdBibens and what did he say to you?

A lasked him if he purchased alcohol anddid ges. He went on two separate times purchased |
believe some beer as well as alcohol.

Q Onthat date or --

A On that date.

Q Please continue.

A He said he went into the store on two sdpawacasions because he was unable to carry the
merchandise on one trip. | asked him if he dispiegny form of identification and he stayed no. He
didn't have any at all and that he hasn't had ifigation for a number of years.

Q Did you ask him anything else?

| asked him if he could identify the empleyi@ the store who sold him the beer.
What did he say exactly?

He walked over and went to Mr. Singh.

And when you say Mr. Singh, who is Mr. Sifigh

Balvinder Singh. He was the employee attitne.

When Mr. Bibens identified Mr. Singh to yauhere was Mr. Singh?

He was in the store.

Okay.

Behind the counter.

Behind the counter?

Yes.

Had you ever seen Mr. Singh before thattate

Yes, | have.

And how did you know him?

| didn't know his name at the time.

Okay.

I know him from working at the store.

At Best Liquors?

Yes.

Did you ask him anything about prior purasasf Best Liquors?

Yes, | did.

What did he say?

> O » O *» O » O » O » O » O » O » O » O » O >

He told me that he had been to the stoputchase alcohol.
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MR. REALE: Objection as to relevance for prior etgen
MR. HOLZAPFEL: What's the point of the question,.Niall?

MR. HALL: It was his statement. | believe the vefis' statement was the credibility of the declarént
also goes to his ability to identify the individushind the counter.

MR. HOLZAPFEL.: I'll allow him to answer the questio

A Mr. Bibens stated he had purchased alcaloh Best Liquors approximately 10 times through the
course of 2 months, however, during those timeahlays --

MAYOR MENNA: Sergeant, | ask you if you could gébger to the microphone. Some people can't
hear you. Thank you.

THE WITNESS: Sorry.

A He had purchased alcohol approximately &4 over the course of 2 months, however, during
those times it was always from Mr. Singh, not Sunny

Q Did you talk about anything else regardimgse prior occasions?
A All those times he said he had never shalentification at all.
Q Did he discuss whether anyone asked hindémtification?

A No, he didn't.

Q Did he say that nobody asked him for ides#tion?

MR. REALE: Objection.

MAYOR MENNA: Why don't you ask the question in dfelient way.

Q Mr. Bibens said that he never showed idieatibn to anybody in Best Liquors.

A Correct.

Q Isthat correct?

A Correct.

Q Okay. Did he say anything about whetheioaryin Best Liquors asked for identification?
A He said at no time did anyone --

MR. REALE: Objection to form.
A No one ever showed it to him.

MR. REALE: Objection to the question, as to thalleg nature of it. It's clear the answer was
unresponsive to the question. | object to theitepdature of the question. It calls for a yes @answer.

Q Do you recall specifically whether or notfas point sitting here what Mr. Bibens said tayabout
anyone asking to see the ID from prior patrons?y@orecall that now?

A Yes, | do.
Q What did they say?

A He said to me that day that he did not sidemtification to anyone in that store at that timer did
he show identification to anyone in that store migigny of those other times.

Q Did he say anything about whether anyonecsk see the identification on prior occasions?
A He said they never asked him at all.

Q The people at Best Liquors never asked hiala
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Never asked him at all.
Thank you. Now, did you yourself search Bibens?
Yes. | gave him a pat-down search. Hermadlentification on him at all.
Okay. Did you look in all of his pockets?
Yes.
By patting him down?
Correct.
Okay. Did you look in his wallet?
He had no wallet.
Did you speak to any other witnesses astie@e besides Mr. Singh?

Yes. |also spoke with a neighbor, Mrs. BEnRodriguez.

o » O » O r»r O » O » o »r

And who is Pamela Rodriguez?
MR. REALE: I'm going to object to the line of quiesting. Mrs. Rodriguez -- it's clearly hearsay.

MR. HOLZAPFEL: You can answer if you know who skehut | think | know where this line of
guestioning is going. You can answer the quest®to whether you know who Pamela Rodriguez is.

THE WITNESS: Yes, | do.

Q Whois she?

A At the time she was a witness in the Begqubrs.

Q Tell us what she said to you and what yad tseher at the time?

A She approached me. | was outside the ligtare at the time. She told me that she wasttlirec
behind Bibens when he made the purchase of alegitbthat at no time did he display any form of

identification.

Q Did you ask her whether or not she hearathployees say anything behind the counter, say
anything to Mr. Bibens?

A I'mnot sure. Could I refer to my report?
Q  Please refresh your recollection.

MAYOR MENNA: While you're reading the report, wiethe report date? How many pages is it so
we're --

THE WITNESS: It's a page and a half.

MAYOR MENNA: What's the date on that report, Serg@a

THE WITNESS: November 22nd, 2006.

MAYOR MENNA: Do you have that?

MR. REALE: Yes, | do. | believe | have it, yes.

A Mrs. Rodriguez told me at that time that émeployee never asked Mr. Bibens for identification
Q Did Mrs. Rodriguez indicate whether she ki Bibens?

A Yes, she knew him from the area.
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Q Did she know how old he was?
A She knew he was under 21 years of age.
Q Did she identify the person who sold thedigto Mr. Bibens?
A She pointed to Mr. Singh. Also, she saigddisn't Sunny.
Q  Okay.
MR. HALL: | have no further questions for the witse

CROSS EXAMINATION BY MR. REALE:

Q  Sergeant, what did Mrs. Rodriguez tell ydvewyou asked her what she told the clerk since she
knew that Mr. Bibens was under 21?

A I'msorry?
You just told us that Ms. Rodriguez was asBLiquor --
Yes.
-- according to what she told you. Correct?
Correct.

And you say that she told you -- she's moglthis evening, is she?

Q

A

Q

A

Q

A | don't believe so, no.

Q Allright. And she told you that she wadiite right behind Mr. Bibens and saw this traniss
A Correct.

Q And more important she told you that shexktteat Mr. Bibens was under 21?
A Correct.

Q

Now, obviously, at that point you asked Wwhat she said to the clerk to alert the clerk Mat
Bibens was under 21. Right?

A No.

Q You never asked her what she told the clerk?

A Never asked her.

Q Soyou had an individual that was in theesteho knew somebody was under 21, you're
investigating the possible sale to underage, anddgn't ask her if she engaged in a conversatitm tive
clerk about Mr. Bibens.

A Correct.

Q Letme ask you a couple of questions. ItM@ashow you what's been marked as L 5. Do you
recognize the intersection?

A  Yes.
Q Isthat the intersection of Catherine angjh®n Avenue?
A Yes. Facing west.

Q Allright. And now you've sat out on CatinerStreet watching Best Liquors over the coursinef
last year, haven't you?

A | patrol the area all the time.
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Q And you've parked out there and watched thatstore. Correct?

A | watched the entire area.

Q The question is have you pulled up and stdpur car on Catherine Street looking towardg Bes
Liquors?

A Absolutely.
Q You have?
A Yes.

Q Okay. And let me draw your attention. Ysme that -- just happens to be | think a Crown ¥ic,
gray Crown Vic?

MR. HALL: Objection. It's outside the scope of tieedirect.

MR. REALE: I'll recall him as my witness, then.

MAYOR MENNA: Let's just get to the point. Go aheadk your question.
Q I'msorry, is it a Chrysler?

A lthink so, yes.

Q Isthat about the spot where you parked gau?

A Depends what you're looking for.

Q  Well, when you watched Best Liquors and galled up and parked on the side of the street.

A | parked on Leighton Avenue before, | parkedCatherine Street before. | can't say exadtgre
| parked.
Q  Officer --

A If you give me a specific date and time wiiga been out there, | can probably narrow it ddem
you.

Q You can't answer the question about whetberever parked on Catherine Street?
A Have | parked there, yes.

MAYOR MENNA: His answer was he had numerous tin@snumerous reasons.

Q Andyou've been out there at night and mhedd driven by. Correct?

A Yes.

Q I'm showing you what's been marked as LrTdentification. Does that depict what | wouldesEl
were standing outside of Best Liquors at night?

A  Yes.
MR. HALL: Objection.

MAYOR MENNA: It's a hypothetical question. We &liow that. We know that he wasn't sitting there
with him. So your objection is overruled. Take #mswer for whatever it's worth.

MR. HALL: Okay.

Q  Does this photograph depict the scene asvwpald see it when you were sitting across thessiva
Catherine looking towards Best Liquors at night?

A From the naked eye, yes.

Q Now, how old was Mr. Bibens?
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I'm sorry?
How old was Mr. Bibens?
18 at the time, | believe.
Who was driving the car?
| have no idea.
Did you ask the officers who was driving tae?
No. | asked to speak with Mr. Bibens.
Did you ever speak to anybody else?
Mr. Singh and Mrs. Rodriguez.
Okay. Did anybody ask you to talk to Mmgh?
Not as part of my investigation.
Okay. So why were you called, then?

To assist them.

o » O » O r»r o r» O r»r o r»r o »r

Okay. Were you the senior officer on ther&? | recognize at that point you had an invatiig
itle but were you the senior officer?

—

Senior officer, no.

Who was the senior officer?

| would say Sergeant Berbrick.

Did Sergeant Berbrick show up?

Yes.

Who was the property -- who was designatddd the property in?
Usually the arresting officers.

Do you know who the arresting officer washis case?

I know the investigation was conducted byrélman Kamarkin and Patrolman Broadley.
You don't know who took possession of thapprty?

No.

How much money did Mr. Bibens have on him?

| have no idea.

Well, you said you searched him.

| searched him for identification only.

Well --

o » O » O » O » O » o r O r» O >

MAYOR MENNA: He didn't count his money is what heaying.
MR. REALE: If | may.

MAYOR MENNA: Sure.
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Q  You searched him. You patted him downnkhg the phrase you used. Correct?

A Correct.

Q And in patting him down, the only reason yeere patting him down was to see if he had ID on
him?

A Correct.

Q  You weren't patting him down to see if hd hay drugs on him?

A No.

Q And you didn't bother to check to see hovelmmnoney he had on him?

A No, sir.

Q Asyou sit here today, do you have anythivag would indicate whether he did have money om hi
or not?

A |can't say he had money on him.
Q Have you ever reviewed the entire invedtigdile in connection with this particular incid&n
A |looked at the other -- the officer repagtlier during the first phase of this hearing.

Q Well, do you have any recollection of anypegter saying whether they conducted any search of
him or the vehicle?

A lcan'tsaythat | did.
Did you search the vehicle?
No, sir.
Was the vehicle impounded?
Not to my knowledge.
Now, you, in fact, interviewed Mr. Singh?

Correct.

Inside of the store.

Now, you told us that you gave Mr. Bibensatwve would commonly call his constitutional rights

Q

A

Q

A

Q

A

Q  Where did you interview Mr. Singh?
A

Q

Correct?

A Correct.

Q Did you have him sign a rights card?

A No. Iread it word for word off the cardathl carried with me at the time.
Q

Did you have him sign a rights card at steter point acknowledging that, in fact, at thedigou
spoke to him on the street you had given him histitutional rights?

A No, sir.

Q Okay. You knew in this particular case tihare was an investigation underway that you were
picking up on, involving the alleged sale of alclihbeverage to an underaged individual. Correct?

A Correct.

Q Okay. And you had a suspect, didn't you?
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A Yes.
Q And based on what you knew on November 22806, when you're talking to the other officers
and you're having the chance to talk to Mr. Biband you talked to Ms. Rodriguez you know that you
have probable cause to arrest Mr. Singh. Correct?
A Correct.
Q  Okay.
MAYOR MENNA: Can | interject for a second? Are weing into, like, Rule 8 admissibility issues in
terms of statements? We're not here for that.t Woald have been an appropriate motion or purvrew
municipal court. | don't know where you're goinghathat, because the officer has already indicttad
he talked to him about certain questions and arssamat that there was no written Miranda card treet w
executed at the time, Miranda warnings were given.
MR. REALE: The problem, Mayor, is that, first off's all being taken down if there are, as you said
earlier this evening when we started, whether thegeother proceedings that may take place withes
to this in another venue, the transcript would \lable.
MAYOR MENNA: True.
MR. REALE: Now, this particular testimony one oétbharges that have been brought by you against
this Licensee is that there was a sale to an ugderad there's no identification being asked foahse
that's what the testimony has been as to Ms. Raglzignd Mr. Bibens.
MR. DUPONT: And others.
MR. REALE: I'm sorry?
MR. DUPONT: And others.
MR. REALE: And others. Well, that's the questiorcdnese if you're looking at this as to -- we already
heard testimony that the bags aren't importantaandon't know where the bags are. We've heard the
testimony from an officer as to what might be digmat as a shoddy investigation, and we're abosi¢o
whether that shoddy investigation continued whey twere dealing with Mr. Singh as against to when
they were dealing with Mr. Bibens, because my gewestion to the sergeant, if | may, is:
Q  Sergeant, at what point did you give Mr.gbihis constitutional rights?
A ldidn't. He wasn't taken into custody.
Q  Okay.
MAYOR MENNA: There was not a custodial interrogaitto
THE WITNESS: No, sir.
MAYOR MENNA: He was not under arrest?
THE WITNESS: At the time he was not.
Q Did you tell Mr. Singh he was going to besated?
A No, I did not.
Q Was it your responsibility to make that atitaat night or was it the officer's?
MR. HALL: Objection.
Q  The other officer's.
MR. HOLZAPFEL: Sustain the objection. Where aregméng with this, Counsel?
MR. REALE: I'll move on.

Q Mr. Singh told you that night that, in fabtr. Bibens had been in the store. Correct?



Minutes

June 14, 2007

Page 32 of 44
A Yes, he did.

Q He also told you and you knew because MreBs had told you he had been in the store before,
Mr. Singh had told you that Mr. Bibens had beeheéfore. Correct?

A Correct.

Q Mr. Singh also told you that on prior ocoashe had shown, by that | mean Bibens, had disdlay
and exhibited an identification to him that Mr. @nunderstood to show that Mr. Bibens was over 21
years of age.

MR. HALL: Objection.

MR. HOLZAPFEL: | think the door was opened for tioatdirect. I'll allow him to answer.

MR. HALL: It's leading.

MR. HOLZAPFEL: It's cross-examination.

MR. HALL: Call him as your own witness.

MR. REALE: No, I'll get to that.

MAYOR MENNA: Continue. You can answer that questio

MR. HOLZAPFEL: Do you need the question read back?

THE WITNESS: Yes, please.

(Whereupon, the requested portion is read backdydporter.)

A Yes, he did.

Q Now, you said that Mr. -- one final thinggr§eant, you said that Mr. Bibens told you thah&eén't
had any form of identification for several yeats.that correct?

A That's what he told me. Correct.

Did you ever run him through DMV to seedfhad had a license?
No, | did not.

Did you ever run him for -- he was 18, satthe's an adult?

Right.

Did you do any warrant checks on him?

At the time we did a warrant check. He didiave one.

You didn't run DMV to see if he had a drisdicense?

| didn't personally. I'm not sure if anyboelige did it.

Well, is there anything in the reports that've seen that says they did that?
My report, no.

How about anybody else's report that yoieweed?

> O *» O *» O r O *» O r O

Not to my knowledge, sir.
MR. REALE: Nothing further.
MR. HALL: Done.

MAYOR MENNA: Thank you, Sergeant.
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THE WITNESS: Thank you.
MR. HALL: The Borough rests.
MAYOR MENNA: No further witnesses, Mr. Hall?
MR. HALL: That's correct.
MAYOR MENNA: All the evidence is being moved atgipoint?
MR. REALE: No objection other than the objectioh® Iplaced.
MAYOR MENNA: | think some of the objections weregpiously noted.

MR. REALE: I just simply ask to preserve the ohjes as it relates to the nature of the material.

MR. HOLZAPFEL: Just for purposes of clarification the, that is, RB 9, RB 28, L 4 and L 6, if I'mtno
mistaken.

MR. REALE: That was -- I'm going to move L 4 and lbased on the testimony of the investigator or
sergeant.

MR. HALL: No objection.

MAYOR MENNA: Okay. | think, Mr. Hall, one of thessues may be looking at, at least some of the
state's exhibits, we've been given at least doctsikat show that there was a disposition by the
Licensee to Ordinance 6-4.4? Do you happen to haapy of -- does anybody have a copy of
Ordinance 6.4-47?

MR. HALL: | do.

MAYOR MENNA: So we can at least have that for theard?

MR. HALL: 6-4.4?

MAYOR MENNA: You have no objection to that, do you?

MR. REALE: No, I don't. You're able to be cognitzahit.

MAYOR MENNA: Obviously, we can make reference ta1337, but I'm not sure if the council has 6.4.

MR. HALL: Mayor, also, 6.7-1 is the unlicensed bet- unregistered employee but since we've
conceded that --

MAYOR MENNA: That was stipulated.

MR. REALE: That was stipulated.

MR. HALL: But | do have 6.4-4 and that's markedR% 12. | think one copy of --
MAYOR MENNA: | think we need that. We need evideraf that.

MR. HALL: | also have 54, NJSA 54:52-18, that's Wiiogly possessing goods in which tax is not paid.
MAYOR MENNA: We have that. That's part of the $tatatutes.

MR. HALL: All right. I'm going to move RB 12 intevidence.

MR. DUPONT: Could | have a copy of that Ordinance?

MR. HALL: Sure.

MR. HOLZAPFEL: RB 12 is moved into evidence.

(RB 12 received in evidence.)

MAYOR MENNA: What else, Mr. Hall?
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MR. HALL: RB 18, what was your ruling -- did we h&®a ruling on RB 18? That's a letter from
McDonough to Sharma.

MR. HOLZAPFEL: That was excluded last time around.

MR. HALL: It was excluded.

MAYOR MENNA: That's not in evidence.

MR. HOLZAPFEL: 18 and 19.

MR. HALL: Everything is in.

MAYOR MENNA: So you rest with the moving of all tfiose exhibits?

MR. HALL: Yes, | do.

MAYOR MENNA: Counsel.

MR. REALE: Well, | just assume that with respecttie municipal ordinance --

MAYOR MENNA: You have to speak closer to the midnope.

MR. REALE: | assume with respect to the ordinarz tve're referring of 6-4.4 the Borough has in its
possession the correspondence with the directdB@f so that the ordinance is, in fact, effectivenot,

| ask counsel to provide that.

MAYOR MENNA: Let's take a look at that and your &d@ssue that would be preserved. Mr. Holzapfel
will look into that, and we will sort it all out anwe will make the decision on it.

MR. REALE: Mayor, quite frankly, Best Liquors of B&ank is not going to call any withesses. The
only thing we would move in and asked to be mowvedrid presented to the Council, we've asked that
and had it marked for identification, and I've sihatmto Mr. Hall, we're talking about L 10 and 1ihich
are two petitions in support of Best Liguors.

MR. HALL: | object. They are not relevant. Petlits signed by -- a cursory review shows that it was
signed by people in Staten Island, Long BrancheyTdre not relevant to anything.

MR. REALE: Well, quite frankly, it's not -- it isetevant.

MAYOR MENNA: Gentlemen, isn't the basis at leasthésg point for us to consider purely and only and
exclusively the evidence that's before us in tesfrthe actual charges proffered?

MR. REALE: I hold this to sentencing if we get tat point. I'll withdraw.

MAYOR MENNA: You don't need it right now.

MR. REALE: I'll withdraw it. You don't need it.

MAYOR MENNA: Right. Okay.

MR. REALE: I'll withdraw.

MR. DUPONT: So they rest?

MR. REALE: Yes.

MAYOR MENNA: It is my understanding that obviousBounsel on behalf of the Licensee is resting,
meaning that there will be no witnesses calle@ims of the proceeding. It's my further understagnd
and as is appropriate in most of these cases'tledbéen through anyhow, that both the State dsasel
the Licensee and their representatives will, ofrseuretain the right to make closing or furthematents
at some point in time after the governing body &raspportunity to review the exhibits, the evidenhe
law, and get clarification in terms of -- and a#sw guidance from its Borough attorney, Mr. Holzhpf
regarding some of the issues before us and ourweni those issues.

MR. DUPONT: Are they going to make closing argunseionight?

MAYOR MENNA: No.
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MR. DUPONT: Why not?

MAYOR MENNA: Mr. Holzapfel is going to address that

MR. HOLZAPFEL: Is counsel prepared to make thebstoigs this evening?
MR. HALL: Yes.

MR. HOLZAPFEL: Mr. Reale?

MR. REALE: I'd like an opportunity to go throughettranscript and cull the transcript. Il do wihat
need to do. | do note the hour.

MR. DUPONT: This is the second meeting. | thin&tttve can conclude this hearing and council has
been working on this for a number of months. Ilme @oice here, but | think that the public's beerela
couple of times. | think that they should makartbsing arguments so that we can evaluate therg)
arguments and all the other evidence. This isrysstatement.

MR. HOLZAPFEL: You know what, | feel it appropriatieat in light of the fact that this is the second
meeting | think it would be appropriate if coungeuld make their closing arguments this evening so
that this council can adjourn, deliberate, confighuine and ultimately make their decision.

MR. HALL: Okay. I'll be guided by you. I'm ready sum up now.
MR. HOLZAPFEL: Why doesn't counsel proceed withsohg statements.
MR. REALE: Members of the council, Mayor, membefshe council.

MAYOR MENNA: By the way, | want to thank both oféatattorneys and the members of the public for
their attention to this hearing. It's an importardtter and both attorneys, despite the fact tisabéen a
ping pong match on occasion, have done their réspgobs in a professional manner. | certainlyntva
to compliment both of them as they should be camgtited.

MR. REALE: I just want to -- I'm not going to benlg because | don't need to be. The situationibere
that you're sitting as a quasi-judicial body when gome right down to it. You have a fact-findnoge
much like a municipal court judge, if you will, arsuperior court judge sitting.

MAYOR MENNA: | know you like to move. You can movke microphone with you.
MR. REALE: Then I'll feel like a game show host.
MAYOR MENNA: You might be making more money thatya

MR. REALE: The problem as | see it for you is ttedure and the quality of the evidence that you've
heard. You're being asked to decide the existehadusiness based upon not simply hearsay, which
Mr. Holzapfel will advise you that hearsay is adsiite in one of these proceedings, unlike a tualike
municipal court, unlike Superior Court, hearsagdsnissible; but there are limits even in these tyfpe
proceedings as to how much hearsay and the quasfttihma hearsay that is admissible. It is what Mr.
Holzapfel alluded to earlier this evening as whataall the residuum rule. The problem is thatyeu'
had testimony that amounts to second- and thirdrhaarsay. That's the first thing. The seconubtis
that other than Ms. Rosato, none of the individwdis allegedly purchased the alcoholic beverages ha
been called in front of you. Now, there's a prableith that. It comes back to this concept ofizailion
of hearsay, because by using the methodology thahgve used, because, quite frankly, you're also M
Hall, you have precluded the Licensee from crossveming the people who have said, Oh, well, gee |
went but | didn't have any ID. | haven't had ID $everal years. Keep in mind that when you diekha
the opportunity to hear from the officers and y@w@ross-examining the officers, you're hearingdinect
examination of the officers, quite frankly, youtrearing different bits and pieces that, quite htipes
don't match up with what Mr. Hall, you, suggestk@& a look at it. One of the biggest problemsis t
particular matter is that you, Mr. Hall, have wahte proceed as it relates to the Valdez matter. M
Valdez didn't appear in municipal court. He didppear here. Mr. Valdez, according to the testymo
Mr. Hall put in, was in possession of a Pennsylaativer's license that you have in evidence. Nbow,
reason that Mr. Valdez isn't available is that wdieard he's in the United States Navy and apparent
he's serving on a submarine; but in that partiotéae, which | understand it is charge B, if I'mking at
it correctly, that particular case shouldn't everhbre. You move on to and we've already conctéaed
fact of what some of us would call the paper violatthe employee who wasn't properly registeredkun
the Borough's Ordinance. Then let's take a lod#satRosato's case. Now, curiously | hope you will
recall this testimony and it's in the transcriptantyou get back and have a chance to deliberalbésin
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case, which is what you're going to do, take a ltoRatrolman Hall's testimony. Evaluate Patrolman
Hall's testimony for what it is. The fact that i&nan Hall is testifying in front of you that hewd see
things -- when you take a look at the very photphsathat he identified and that were utilized, it's
virtually impossible for somebody to see that. Ndvat becomes important, why, because the one
guestion that comes down to the whole case aktereto Ms. Rosato is this, on cross-examinatios,
guestion was: Officer, would you agree that otheroking and seeing Ms. Rosato could come to a
different opinion as to how old she was, and hisagar, without hesitation, was yes. If the witnfegs

the State, the officer, is telling you that othessild have looked at her and not thought she wderage,
then | don't understand why we're even here onpidwdicular case, because the State, you, haveedrea
if you want, the reasonable doubt. Well, thatsthe standard that we're working under here. &has
been much testimony as to the fact that these fligative events take place at night. We've had?RB
marked and everyone — all the officers, | thinkweejot at least three officers whose initials onso
notations appear, as to where they parked. Yoe tie/photographs that show where the -- where cars
are parking along Catherine. You have the phopiwgrat night. You have the windows with the Neon
lights and people from 150 feet away are testifgymg/hat they're seeing through binoculars. Culigu
the last witness, Sergeant Frazee, said that harhagportunity to speak to Ms. Rodriguez. | ditlear
Patrolman Broadley testify about anybody that Ive isathere with him other than the clerk. What icou
he have seen? Where are the bags? If you'venguftieer who is testifying, well, we took two bagat

-- we saw three bags coming out but there's twa bathe car, nobody has the bags. The eviderse ha
been destroyed 6 days later. Nobody ever cheekswidence. That is, politely, a sloppy investmat
Especially when the Patrolman sits here and tellsfgr almost a half hour that it's the bags tlasbes
hauled out of here that are critical to him. laisredibility issue. Now, that is the nature @& thstimony
and the quality of the evidence that you're besliged to, essentially, because Mr. Hall is goingtémd

up here and basically he's going to ask for théhdeenalty is what he's going to ask you, he'sgtin
ask you to revoke the license, kill the busindsghe evidence that you have heard the last twaksve
presented by the department, presented by Mr. thalltype of evidence that you would want somebody
to evaluate whether your business should continuei because you have heard repeatedly from
officers that they could see things through windaiveight that you know in your common sense,
simply looking at the scene and the photograplas,yibu just can't do. Why is it necessary for them
do that? I'm not going to speculate but when yaxerPatrolman Adams saying, Hey, somebody else
could have taken a look at Ms. Rosato and thought\sas a different age, if that's the nature of the
testimony from the officer himself, then how camuymass judgment on somebody as to whether he
thought Ms. Rosato was underage. You've got tuatson, the last situation where we're talkinguatb
the October 22nd -- November 22nd sale to PhilpdtBibens. You might think it a small thing but
playing the game of, well, you know we weren't lyegbing to lock him up, so we didn't give him his
rights, | don't think it would have made a diffecerbut it goes to the nature of the investigatiat vas
being run out there that night. The further prable that you have from that witness, from Sergeant
Frazee, Sergeant Frazee is testifying to you todifferent stories. He's telling you what Bibeaoklt

him. Now, Bibens, they're locking up. He doeba¥e an interest. I've never had an ID. He'sli@.
never had any ID. Mr. Singh, who says he's bedfare and he showed me an ID, | thought he was 21
Is that the quality and the nature of evidence yoatwant to rely upon or you would want to have
judging again your survival as a business? Thasebleen testimony here, or at least exhibits,aaityr
much testimony, at least nothing what | would calinpetent testimony, because again we're back into
that hearsay or hearsay-type situation, where wadkmg about the tax case, the untaxed cigareties.
Curiously, that untaxed cigarettes case occurrediate when you, knowing that it occurred becaumse
have to be on notice of it, you renewed the licease now a year later you turn around and say, avai
minute, we're going to use that as a ground. Tiserequestion about fundamental fairness eveménod
these proceedings. But the fact of the mattdrdsthe sum total of the testimony in that is the
uncounseled plea that you have the record in fsbgou, no lawyer. A lawyer will tell you in the
context of prior convictions that a prior convietiof a crime isn't something you can use against
somebody to attack credibility if they were unresanrgted by counsel. Now, if that's the situation,
generally, under the rules, and I'll yield to ther®igh's counsel whether he wants to agree or wirate
guestions you might pose to him about that, butehéty is, again, you're being asked to make a
decision based on something that you already kmelwau already had passed on. You want to come
back and revisit and again what you want to dwél, the guy was in municipal court but he didvdive

a lawyer. That's not to stand here and basicaiptisat there are things that could be done. Jhat to
stand here and say that there are things that tauilchproved; but the reality is that of the charteat
are presented to you tonight or for previously haeebeen sufficiently established under any stahda
proof, any standard of proof that we as reasonaddgle would want to have applicable to make a
decision as to this Licensee, especially in theecdrihat Mr. Hall is going to stand up with higyaice
chart -- have you marked it, Mr. Hall? Can | u&e it

MR. HALL: Go ahead.
MR. DUPONT: It wasn't used in the testimony.

MR. REALE: It's acceptable as a demonstrative arihd closing.



Minutes
June 14, 2007
Page 37 of 44

MR. HALL: No objection.
MR. HOLZAPFEL: It's been stipulated before the egthat it's acceptable as a demonstrable aid.

MR. REALE: Let's take Mr. Hall's chart, | don't nmet steel his thunder, it's a very nice charte Th
revenue stamp, basis of that -- Valdez is the iddad who is not here who had the Pennsy driver's
license. Ms. Rosato, well, she could have beethanage. Reasonable people could differ as tager
We've talked -- actually, you have taken off tloefise -- the employee one. Correct?

MR. HALL: No.

MR. REALE: Employ without -- we've already donettba you find that on a 10-day suspension the
situation that you have, again, taking these theynat all cases that Mr. Hall can make out. Sdme
they are going to wireless mike everybody like tHeyin some of the Federal courts. The situasdhat
the testimony that you've heard, the evidence bas bresented to you very clearly, does not make ou
all of these charges. Revocation of this liceasinding by you and a decision to revoke thisrige has
not been established or sustained as a resulidére. It's been presented by Mr. Hall, the jolic
department, essentially by you, in this contextithvihat | thank you very much for your courtesyl dne
courtesies extended to counsel as well as to @mtcl

MAYOR MENNA: Thank you.
MR. HOLZAPFEL: Mr. Hall.

MR. HALL: Mayor and Council, the only issue in tliase is whether the Borough of Red Bank has
proven by a preponderance of the evidence the ehangd specifications before you and that is
summarized here on the chart that Mr. Reale jssiudised. The evidence shows beyond any doubt that
the Licensee has been in violation of each andyestee of the charges, specifications submittecbta y
The issue is not bias or predisposition on thig cadr. Reale keeps alluding to the fact that tterse
your charges, that I'm part of the Borough. Theikclear. The legislature has given you in i f
instance the right and the duty to hear these elsarlf you believe Mr. Reale's arguments, thensee's
arguments, no municipal council in the State cavier hear liquor license charges. Mr. Reale dbesn’
like the law. Well, this is not the forum for clgang the law. What you're going to have is yogoeng

to have -- we have a record, as has been pointdaefare, and in that record is going to be thelence;
and there will be, I'm sure, subsequent reviewdmgesother judicial authority and that judicial aarity
will decide whether or not the penalty you impasgaur wisdom is warranted by the evidence that you
have heard here today, so don't be cowed into dmimgt doing what is right in this case becausk!iof
Reale's accusation and intimidations of bias aedipposition. The issue is not a question of &sisn
because the tax case was -- the Licensee wasealfesithe tax case before the renewal. What Mal®
doesn't point out to you is that the tax case wassposed of until November 9th, 2006, 4 or 5 rhent
after the license was up for renewal in July of @080 without that guilty plea or without that
disposition you would have had no reason to retewitense if that was even an issue. The issnetis
hearsay. Mr. Reale is not the law, Mr. Reale isthe judge, Mr. Reale cannot tell you about what's
admissible and what's not admissible. You have gounsel. Hearsay is admissible in these
proceedings. It's up to you to determine what teygu will give that evidence. The issue is naspic
bags. This case is not about criminal possesdiarptastic bag. What was critical? Mr. Realerk
that the plastic bags were critical. That's nagtoad. What was critical is that these two indivals, Ms.
Philpot and Mr. Bibens, a 15-year-old and an 18-gdd, were coming out of a liquor store with big
heavy bags, and we know they weren't carrying giesgethey weren't carrying ice cream, they weren't
carrying candy. They were carrying liquor. Thes®me things you're not going to have to waist a
whole lot of time on in this case. Mr. Sharma &lasady pled guilty to the untaxed cigarettes. ¥aue
that in evidence before you, RB 1 and RB 2. Mar8fa has also pled guilty to the sale to Mr. Limon
and Mr. Valdez on July 7, 2006. You have that entk before you in exhibits RB 3 and RB 4.

MR. REALE: I don't like to interject during a clogj but clearly even in a trial when an attorney
mischaracterizes the evidence, it's necessary@d@riate. There's been no conviction as to Vaidey
the Valdez case has been dismissed.

MR. HALL: | said Limon.

MR. HOLZAPFEL: We have the transcript. Everythiagvritten down. The documents have been
admitted or not admitted.

MR. HALL: There was no guilty plea with the casgatving Mr. Valdez. If | misspoke, | apologize.
We'll discuss that in a few minutes. You're ndhgdo have to spend a lot of time worrying abdnet t
sales to Ms. Philpot and Ms. Bibens because thenisiee's employee has pled guilty to that, and geoa h
that evidence before you in RB 7 and RB 8. Andrngomot going to have to waste a lot of time atibat
unlicensed or unregistered employee. Let's tatkibthe case that you should spend some time dis. Le



Minutes
June 14, 2007
Page 38 of 44

look at the sale of 7-6-06, the sale to Mark Vald¥pu heard the testimony from Detective Ramos.
Detective Ramos told you that Mr. Valdez went ia gore, handed something to the clerk, it was an
exchange. Mr. Valdez went out the store, got badks car. Detective Ramos was very candid, he
thought at that first exchange when Mr. Valdez leahsbmething to the clerk and got something back
and walked out Detective Ramos concluded that degbtten carded and he got thrown out of the place.
So Detective Ramos follows Valdez. He follows ipmCatherine Street to Shrewsbury, all the way
down to Shrewsbury until he gets to the Stop & Shiop plaza over here on Bridge Avenue. The same -
in that same plaza is Crate Liquors. Now does sdahdez go into Crate Liquors, no. He goes int® th
Stop & Shop -- Quick Chek. | forget what it is.

MR. HOLZAPFEL: It's actually a WaWa.

MR. HALL: Thank you. A WaWa. I'll get 24 to it emtually. He comes out and Ramos doesn't know
what he's doing. Does he walk a few steps ovéradiquor store there, no. He drives all the Wwagk

to Best Liquors. He goes out of his way. Whyésgoing to Best Liquors, because that's the besega
in town. The whole world knows if you're underagey can buy at Best Liquors. He goes back in and
then there's another exchange and Mr. Valdez contesith the beer. Mr. Valdez isn't here. Mr.
Valdez is on a submarine somewhere but that daasitter because if you believe Detective Ramos, if
you found him credible, that's all you need. lbyzelieve Ramos, you may find that charge sustained
Now, let's look at Ramos' testimony. Mr. Realeliggpthat Ramos is not credible, that Ramos istyyi

to frame Valdez. Let me tell you this: If Ramoasagoing to frame Valdez, don't you think he would
have done a better job? If Investigator Ramo®isgto frame Valdez, the Pennsylvania license izt
marked in evidence, the phony Pennsylvania licerssgppears, never exists, it would have been
ridiculously easy for Detective Ramos to bury tintlence if he wanted to but he didn't. He came in
here. He told you what he saw, what he observadsvand all, and now you should make the
determination. Again, if you find -- if you belie\Ramos you must believe that he made the sale to
Valdez. Then you have the sale on July 7th, tix¢ aey, Detective Ramos, again, makes the arrest fo
the sale to Limon, age 16. Age 16. Didn't hearltitensee talking about, oh, gee, the 16-year old
looked like he was 21. As a matter of fact, yaidndihear anybody from the Licensee's side conamth
say, take an oath and say, that person lookedhékeas 21. Nobody from the Licensee came in hade a
gave you testimony that somebody showed me an thi®person had shown me ID in the past, came in
here and said that. Then you have testimony oblNiRosato, who | submit came in here, showed a lot
of courage and told you exactly what happened. i&hsified Mr. Sharma as the person who sold her
the liquor. Did you believe Ms. Rosato? What mdickyou need to hear? You saw Ms. Rosato. And
Ms. Rosato you can determine and make your ownrdatation as to whether or not she appeared to be
of age, and you heard Ms. Rosato tell you she bad in there plenty of times in the past becausast
the best game in town. It was the place to gobarydiquor when you're underage. She told youhsite
never been asked and never showed an ID in theg.pRauring the cross-examination of Ms. Rosato the
Licensee tried to imply that Ms. Rosato somehovitad her testimony to the Red Bank Police
Department. | don't know what to say to that argin Do you think Ms. Rosato is a friend of thelRe
Bank Police Department? Do you think after beiragded in here, arrested, sent home to her Mom,
dragged down to court, called upon to pay — fotogahy a $500 fine, coming back two times and
admitting her guilt in an open court and in frohtlee council, do you think she's a friend of thedR

Bank Police Department? She's tailoring her testyrto help the Red Bank Police Department? That's
preposterous. On the chart what you have is.@mdgulations, the ABC commissioner, NJAC 13:2-
19.2011. You have presumptive penalties for varaitenses. These are the presumptive penalties
relied upon by the ABC commissioner. Ask yoursel$ the Licensee done anything here to help, to
pierce the presumption, mitigate that presumptidh® presumptive penalty for the possession of
cigarettes without the revenue stamp or first eief@b days. What is he giving you to overcomé tha
presumption? The presumptive penalty for the & to a minor is 15 days, and we've establitiesd
with the sale of Mark Valdez. That's the 7-6-O stne testimony of Detective Ramos. The second
offense for sale to a minor is a 30-day suspensiip.ve established that sale to Sergio Limon,thatls
also the testimony from Detective Ramos. The tbffdnse —

MR. REALE: If I might, Mayor, | don't mean againitderrupt Mr. Hall. Quite frankly, now he's tatig

in terms about the penalty phase, and I find itroppr to be pointing out at this juncture presungsi
when you haven't made any findings of fact. | mét's not saying he can't come back and make that
argument later when we get to that point. Whytdeg'have the horse in front of the cart for a ¢gfean

MR. HOLZAPFEL: Let's stick to the charges and thglence. | will do my own due diligence and
confirm exactly what the ordinance provides fort, Wwhy don't we wait until we get to that stage.

MAYOR MENNA: | think that is the role of our Borotigattorney, to advise us of the penalties. So just
continue with the closing argument.

MR. HALL: The Licensee has basically come in hard aaid there's mitigating circumstances. I'm
sorry. Show me mercy. There's not enough foddath penalty, as Mr. Reale put it. What has he
shown you, though, to mitigate what's gone on hdRethember, this is a guy who got a warning. He go
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his warning and he pled guilty to the sale of PBR@scowinski, that's RB 15, back in 2005. | forgbtt
the guilty plea was. The date of the sale was 22)\2005. There happens to be a condition on&®B 1
This is a guy who got a warning. Was that goodugh@ No. Four more sales to minors, not to mantio
the other violations, the tax violation, the em@ewithout registration. Four more sales aftet. tiNow
he's sorry. Now he's sorry after the mountainvidence that the Borough has produced against him.
think Mr. Reale said it in his opening statemeghtiat the beginning, a liquor license is a priydenot a
right. This Licensee has grossly trampled uponanged that privilege. There is no reason fortgou
show any mercy. The charges have been establistved]d submit to you, beyond a reasonable doubt.
What's important here is not what went on in tleeest It's when he saw -- it's when the variousi@sses
saw the individuals coming out of that store wititles of liquor or cans of beer in their handafls

the key. What went on in the store is really megleiss. What's important is when they walk out tha
door holding that beer, holding that liquor, andiyemember each and every witness told you that fro
the time they saw these people walk out the doltitpthat beer, holding that liquor, they nevestlo
sight of the individual until they arrested theithere's no need for mercy in this case. There's no
mitigating circumstances. There's no need forlibénse in this Borough. |, therefore, ask yofird

that each and every one of the charges and s@gmfis submitted to you have been proven by a
preponderance of the evidence. Thank you.

MAYOR MENNA: Thank you. Summations have concludéxhy comments? The council will go to
the next phase.

MR. HOLZAPFEL: My comments, Mr. Mayor, | think theewas a brief, | guess, allusion to public
questioning or public comment early on. | discdsgs with attorneys and discussed this with cdunc
This is, as has been alluded to in the past, psraapore relaxed setting than superior court. Hewe
there are still certain considerations that musaff@rded to the Licensee and public comment or
guestioning | think at this juncture is inapproeialt's a form of questioning that | don't beéds cross-
examinable for either attorney, and | don't finteievant to the charges as framed, so it's fopthmic's
benefit the reasons why we're not having publicroemt this evening is for — to respect the rightthef
process and otherwise for both parties. | justtedito clarify that.

MAYOR MENNA: Having said that, it would be my recomendation, however, that all of you would be
provided with the transcript from the previous limgthat Ms. Dolan has provided us and also tofgght
hearing. | think that all of us are bound to rewibat transcript and review the evidence. Mr.zdpfel
will be providing us with guidance in terms of garview and also the range of options that the
municipality may engage in in our review and hd b available to us to render that advice. Ikhils
probably going to take us a little bit of time &view the transcript, so, | guess, Michael, woud y
recommend that we have a special hearing or just t@s to one of our regular council meetingsdor
decision?

MR. DUPONT: My --
MAYOR MENNA: Let him answer that first and then Weo further.

MR. HOLZAPFEL: | think again given the form in wii¢hese hearings have been conducted, | think a
special hearing would be appropriate.

MAYOR MENNA: Councilman DuPont.

MR. DUPONT: My question to you | know that everyeoof us has been taking notes as well as the
exhibits, is there any particular reason why weétdaak at the exhibits this evening and talk ansging
ourselves?

MR. HOLZAPFEL: The exhibits that are in evidence t& distributed to council.

MR. DUPONT: | guess my question is your call f@peecial meeting, and we've got another 30 days,
another 2 weeks, | think that, you know, the matesi fresh in our mind and exhibits are fresh hdim
not quite sure we can't discuss some of theseglimg evening potentially make a decision here.

MAYOR MENNA: | don't have a vote on this but fragldn a magnitude of this nature I've never seen a
governing body, even this governing body in the pzeke a decision the same night they hear the case
That's up to counsel.

MR. DUPONT: It's just my own comment. These partiave been patient in waiting for us to hold
hearings. | presume that the business owner ipasfor a decision to be rendered. | know thelipug
anxious for a decision to be rendered. Maybe theraouncil members aren't prepared without going
over the testimony, again, but | do think that weeat to the public as well as the business owteers
make a decision relatively quickly. We shouldetdelaying, you know, this decision. Just my
comments.
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MR. HALL: May | move for a practical suggestion?
MR. DUPONT: No. Let's finish the discussion.

MS. CANGEMI: Councilman, | would be willing to atdst begin the process. | wouldn't disagree with
you that we should begin the process rather thky deis a lot longer. Even if we don't come to a
conclusion this evening | would think the beginnofghe process would be fair to residents anthé¢o t
business owner, because | think doing it in a nianely fashion would be a good idea.

MR. CURLEY: You know, too, | just want to mentidmet necessity for clarification to the public that
they will be allowed to comment regarding theseinga at a public council meeting, at a regulammilu
meeting, that their comments could not be usediderce and obviously they could not be cross-
examined in this particular forum. It's a very gamsituation to Mr. Reale when he presented his
petitions. The petitions politicized the -- areatpt to politicize the hearing and again we cowltd n
cross-examine anyone that signed that document.

MR. DUPONT: One of the reasons why | was pushintpunsider the evidence this evening so that
there won't be any allusion to the fact that ifiveee a council meeting we have public members cgmin
forward and demanding X and demanding Y or whatéweicase may be. | don't think we should be
influenced by that. We should only be influencgdhe evidence that has been presented. We have be
diligent in reviewing the documents. We've bedigelt in listening to the testimony and the nunusro
objections, and so part of me wants to make satevth evidence a decision that's impartial and not
politicized and can't be defined as politicized.

MR. MURPHY: Mayor, I'd be inclined to move the pess along. | believe every council member here
was present for both meetings. | believe we alth¢he testimony. I'd be willing to, you know,Hear

it out tonight and to move swiftly on it. Whethiecarries into another meeting or not is anotherys If

it concludes tonight, it concludes tonight. | wabidle inclined to move it along.

MAYOR MENNA: | respect everybody's opinion. Agairdon't vote. You can do whatever you want.
My strong recommendation is you're dealing withywegry serious legal issues here. You're dealiitiy w
very serious legal issues. I'm going to give yo0 frercent probability this is going to end up ppe=l

no matter what you say.

MR. DUPONT: That may be.

MAYOR MENNA: Let me finish, Councilman. As a resof that, you need the time and the guidance
from your attorney instead of shooting from the thgomatter what our analysis is. I'm not calling30
days of deliberations. | think you've heard eva@ing. You can make your decisions. If | were maki
my decision, | would want to sit down with my atiey and not in 5 or 10 minutes or 45 minutes but to
really get some really finite decisions in termsarige of options. | would call for a meeting fioe next
Thursday night at 6 o'clock to make decisions. nohtalking about 6-months decision. | think ywed
time to speak with your attorney, to discuss itwibur attorney. If you don't want that, thatreefi

Make the decision tonight.

MR. HOLZAPFEL: There's no problem beginning theqarss tonight but, it's going to take time to get
the second half of the transcript filed. The cdlustwould at least have the benefit of the othéir dfathe
transcript.

MR. DUPONT: The transcript — the testimony thattveaird this evening?

MR. HOLZAPFEL: Yes.

MR. DUPONT: That testimony would be required oved above our notes that we took and the exhibits
presented?

MR. HOLZAPFEL: The transcript is verbatim.

MAYOR MENNA: But Ms. Dolan can do that in the needuple of days. She's shaking her head yes.
But, again, you can take a vote on it. | thinkith to you.

MS. CANGEMI: | would doubt we would come to a camgibn tonight but | would echo Councilman
Dupont in suggesting that perhaps at least statfiagprocess and getting out some of the quesfions
our attorney might not be a bad idea. Gettingtthiisy out on the road. Again, it would be doubthat
we would come to a conclusion this evening.

MR. DUPONT: | don't think we could come to a corsitun, but | do think that we can agree on some
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MR. CURLEY: | think while things are fresh in ouimds we should continue with the process. Again, |
don't think we're going to reach a full deliberatat this point.

MR. DUPONT: | think maybe our objective should beat least to reach findings of facts and then we
can always verify them with the transcript at tlegtrhearing.

MS. LEE: Excuse me. How much notice do we neggive to the public if we should have a meeting?
MR. REALE: You don't.

MR. HOLZAPFEL: The Licensee is 5 days.

MAYOR MENNA: We're continuing the hearing.

MR. REALE: We've discussed this if you want ouruhp

MR. HALL: If you're going to deliberate under thé®A, the Sunshine Law, you're going to have to
call a meeting and deliberate. You can go int@etiee session, you know, for your judicial functibut
you have to call a meeting. You can't deliberatg@ur own. You have to schedule a meeting for
deliberations. One thought | had was we coulddye Monday, if it's not too close. You want tafsta
tonight it's up to you, but maybe start Monday'stimg at 5:30 deliberations. Everyone will be here
don't know Mr. Reale's schedule. That was my thaug

MR. DUPONT: What time is our council meeting on May?

MS. VIVONA: We don't have a meeting Monday.

MAYOR MENNA: We don't have a meeting.

MR. CURLEY: That puts us under constraint. Thatzhour period, 5:30 to 7:30, perhaps we're going
to need more time than that for the deliberatibdon't want to put a time limit on it.

MR. LEE: We're not going to deliberate. It's auleg meeting.

MR. CURLEY: No, no. We're going to deliberate aheeting prior to the regular meeting.

MR. DUPONT: Is the statement accurate that we haveve a meeting before we can go into executive
-- before we can deliberate? We can deliberatee-hearing has been closed. We can deliberate thi
evening or are you saying that we have to haveetingeand then go into executive session and tben g
to regular meeting? That doesn't make sense.

MAYOR MENNA: | didn't say that.

MR. DUPONT: Mr. Hall said it.

MS. CANGEMI: I'm confused about the order.

MS. VIVONA: Yeah. I'm with you. I'm confused abdhe order.

MR. DUPONT: That doesn't make sense. What makesese we can deliberate this evening.

MR. HALL: Right. Right.

MS. CANGEMI: In executive session.

MR. HALL: You can go into executive now. You cam igto executive now. You can deliberate. You
can suspend your deliberation and then you can cutand adjourn. You can come out and you
adjourn and you go into -- if you don't reach aisiea, you just have to call a meeting to go and to

deliberate further. You can't, like, caucus amypogrselves over the weekend to deliberate.

MR. DUPONT: Here is what | suggest we do. | sugtfest we go into executive session for
deliberations.

MR. MURPHY: | second the motion.

MR. DUPONT: Then we need a vote.



Minutes
June 14, 2007
Page 42 of 44
MAYOR MENNA: Vote on what?
MR. DUPONT: The vote to go into executive sessmdéliberate.
MAYOR MENNA: Just voting to go to executive sessfonpurposes of commencing deliberations.

MR. DUPONT: Correct.

MAYOR MENNA: Will any formal action be anticipated be taken this evening as a result of that
executive session?

MS. LEE: No.

MS. CANGEMI: No.

MAYOR MENNA: So we will not be reconvening. Is thaorrect?

MR. DUPONT: Correct.

MAYOR MENNA: So there's a motion to go into exewetsession for purposes of discussing or starting
to discuss the deliberations, however, no formabaavill be taken this evening as a result of velvar
discussions the council takes. Is that an accuefiction?

MR. DUPONT: Right. It was seconded.

MAYOR MENNA: All in favor all in favor?

(All Council members respond in the affirmative.)

MAYOR MENNA: Any opposed?

(No Council members respond in the negative.)

MAYOR MENNA: No. Okay. Now having gone beyond thiatthere any need for us to schedule a
formal meeting where further deliberations willta&ing place? That's what | was getting at. I'don
want to carry it over 6 months.

MR. DUPONT: What's the notice requirement that \@eehto have, 5 days?

A VOICE: There's no notice.

MAYOR MENNA: Not to the Licensee at this point. Thearing is over with.

MR. REALE: The Licensee waives it.

MAYOR MENNA: It's a 5-day requirement. The stardlapen meetings notification of 48 hours. It's
only a 48-hour notification. The five day is ftietLicensee. He's waiving that.

MR. DUPONT: Can we do this Monday?

MS. LEE: | won't be here Monday.

MS. CANGEMI: There is no counsel meeting.

MR. DUPONT: Before a counsel meeting.

MAYOR MENNA: | suggested next Thursday evening.
MS. VIVONA: Thursday is the zoning board.

MAYOR MENNA: Before the zoning board.

MS. VIVONA: The zoning board starts at 6.

MR. DUPONT: And Sharon won't be here on Monday?

MS. LEE: Monday and Tuesday. How about Thursday?
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MR. CURLEY: How about Saturday morning? | lovetan people's weekends.
MR. DUPONT: Some people have lives.
MR. REALE: If it helps, Mayor, I'm not available dhonday.

MAYOR MENNA: It's not going to be Monday. Councibman Lee will not be here Monday so it's not
going to be on Monday. | will be out of state Tdeg so | can't do it. And possibly Wednesday d§ we

MR. DUPONT: Thursday is out.

MAYOR MENNA: We can do it earlier than Thursdays there any reason why we can't meet like
around 4 o'clock Thursday?

MR. HALL: If I can get out of tax board early. dth Monmouth County tax board Thursday. | can
prevail upon Mr. Clark.

MAYOR MENNA: | think you can get out by 3:30 in Morouth County tax court.
MR. DUPONT: So it's 3:30 on Thursday?

MS. LEE: 4 o'clock.

MR. DUPONT: 4 o'clock.

MAYOR MENNA: That gives us enough time. That wag ean keep the momentum. | just don't think
we're going to be able to resolve all the issupighd.

MS. CANGEMI: No.

MAYOR MENNA: 4 o'clock Thursday.

MR. MURPHY: 4 o'clock Thursday.

MR. DUPONT: The 21st.

MAYOR MENNA: Thank you, gentlemen. Members of fhablic, thank you.

(The hearing is adjourned.)

AUDIENCE

EXECUTIVE SESSION

07-151B The Attorney read a resolution to adjoorexecutive session to discuss deliberations.

Mr. DuPont offered a motion, seconded by Mr. Murphyadjourn to executive session to discuss
deliberations. Minutes to be made public in 18@sda

ROLL CALL:
AYES: Curley, Murphy, Lee, DuPont, Cangemi
NAYS: None

There being five ayes and no nays, the motion wakated approved.

Mr. Murphy offered a motion, seconded by Mr. DuPmnadjourn from executive session.

ROLL CALL:
AYES: Curley, Murphy, Lee, DuPont, Cangemi
NAYS: None

There being five ayes and no nays, the motion wakced approved.
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ADJOURNMENT

Ms. Cangemi offered a motion, seconded by Mr. DuRwadjourn the meeting to Thursday, June 21,
2007 at 4:00 p.m.

ROLL CALL:
AYES: Curley, Murphy, Lee, DuPont, Cangemi
NAYS: None

There being five ayes and no nays, the motion wakaced approved.

Respectfully submitted,

Carol A. Vivona



