MINUTES
SPECIAL MEETING
MUNICIPAL COUNCIL — BOROUGH OF RED BANK
MAY 22, 2007
5:00 P.M.

MAYOR MENNA: Good evening. Welcome to the Red B&pecial Council Meeting. It is now 5:12
p.m. This is a special hearing this evening camogra plenary retail distribution license hearinghas
been advertised as such. Could you please rigbddPledge of Allegiance.

PLEDGE OF ALLEGIANCE
ROLL CALL
PRESENT:  Mayor Menna and Council Members Curley, Murpbge, DuPont and Cangemi.

ALSO PRESENT: Borough Clerk Vivona, Acting Borough Attorney dhiael Holzapel, Assistant
Attorney Hall, representing the Borough of Red Ba&®&muel Reale and John
Vassallo, representing Best Liquors of Red Bank, In

EXCUSED: Councilman Bifani

ABSENT:  Chief Financial Officer Mason, Attorney Pringle, ithistrator Sickels and Engineer
Kosenski.

Councilman DuPont left the meeting at 8:55.

MAYOR MENNA: I indicated at the roll call, Counaian Bifani had excused himself from this. | also
note for the record that Michael Holzapfel from fimen of Becker Meisel is going to be our borough
attorney and acting in that capacity this evening this is a special meeting.

SUNSHINE STATEMENT

Mayor Menna requested the minutes reflect thatpmpliance with Public Law 1975, Chapter 231
(Open Public Meetings Act), notice of this meetirag been provided by notifying the Asbury Park
Press, the Courier, the Two River Times and thelStdger and by placing a notice on the bulletiardo
and filing same with the Borough Clerk on April 2007.

MAYOR MENNA: As | said, this is a special meetirand | had some just brief technical discussion
with both attorneys for the parties this eveningj aut of respect for members of the public, the
professionals, as well as members of the counaiguld encourage these proceedings to start tgnight
but I would also encourage that we have a sunaaselwhere no further testimony will be taken since
most of us, including the members of the publizehaorked all day and so | would not encourage a
marathon hearing.

If we have to have a special meeting if we domrichude this evening's proceeding, preferably natigo
to 2 o'clock in the morning, | would establish thateast tentatively 9 o'clock would be the cittimhe
for this particular hearing. | think that's faifhat gives us 4 hours of testimony, if we havgadhat
long.

The way it's going to proceed, for the purposethefearing, would be just like in any plenary egar
the parties will make some brief introductory reksaif they choose to do so. The State will pracee
with its testimony and the witnesses thereaftdrosE witnesses can be cross-examined by the itgdres
party, by the defense, and by members of the pultiic are not represented can certainly have the
opportunity to ask questions.

After the State concludes its case, then, obvigifstlie defense wishes to place some witnessas, th
would be the appropriate time to do so and wefalllbw the same procedure in terms of cross-
examination as well as questions from the public.

At the conclusion of both parties, there will bensnations by all parties; and prior to summatiohany
members of the public who are not represented bgs® wish to make any comments or general
commentary about the procedure and what is trangpihat would be the time to do so.

Because these hearings are being transcribed dwyrareporter out of respect for her, she can taig
the testimony and the colloquy of one person ahe,tso it's important that only one person speag
given time. The only way we can do so, so we @elan accurate record, is that if anyone wishes to



Minutes
May 22, 2007
Page 2 of 70

make a comment, let me acknowledge you first soaperter will have a true and accurate record of
what is exchanged in terms of colloquy insteadayfifig everyone speak or shout at the same time.

With those brief introductory remarks, gentlemeouid you present your appearances for the record
since we are on tape.

MR. HALL: Thomas Hall, Pringle, Quinn Anzano, orHadf of the Borough.

MR. REALE: Thank you. Sam Reale, Kearns, Vassalid Kearns, on behalf of the licensee, which is
Best Liquors, Inc.

MAYOR MENNA: Thank you.
MR. REALE: I would ask, if there's witnesses, | wabask for sequestration.

MAYOR MENNA: | have no objection. | think that'sgper. How many witnesses do you have, Mr.
Hall?

MR. HALL: | have five. There's two in the audiencéou want to exclude the next one?
MAYOR MENNA: Please.

MR. HALL: Patrolman, please step outside.

MAYOR MENNA: Is the Chief going to be a withessrat?

MR. HALL: No. The Chief is not going to be.

MAYOR MENNA: You have one witness in the courtroom?

MR. HALL: There's only one in the courtroom. Eveng else is out.

MAYOR MENNA: | presume that's a joint request. MReale, your only witness, | believe, is your
client.

MR. REALE: Is the representative of the entity. yas well know, the entity is only appearing with
counsel.

MR. HALL: Are you going to call the alibi withesgain?

MR. REALE: Are we retrying this tonight?

MR. HALL: Well, if you're going to recall the alilwitness, she should be excluded.
MAYOR MENNA: We can't hear you. We couldn't hedratyou were saying.

MR. REALE: There was a question about whether weewgeing to be recalling a witness that we called
in another proceeding. Out of the abundance diaau asked her to step out.

MAYOR MENNA: Thank you. Mr. Hall, you go first.
MR. HALL: I go first.

A VOICE: Before you start, there's not an abilityhtear back here, Mayor. We can't — | can't hear y
very well, and | certainly can't hear the peoplré¢h If the mike could be turned on, that wouldybeat.

MAYOR MENNA: They are on.

A VOICE: They are not on loud enough. | can hieardlerk.

MS. VIVONA: You have to speak into the mike. Paopten't doing that.
A VOICE: Thank you.

MR. HALL: I'll try to shout. Mr. Mayor, members a@buncil, the Borough will prove by a
preponderance of the evidence the following chaagagnst the licensee, which is Best Liquors
Incorporated, with respect to liquor license nuniti&t0-44-020-005, that on May 19th, 2006, the
Licensee, Pankaj Sharma, was in possession ofrdityuaf cigarettes without the proper revenue gitam
in violation of NJSA 54:52-18 and NJSA 33:131 @} failure to have at all times the proper stamps o
other proper evidence of paper of any tax requodake paid by any law in this state, that a licensas

in possession and attempting to sell untaxed digare
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The evidence will also show that the licensee lpked guilty to this charge before the municipalitf

the Borough of Red Bank. The Borough will alsowltbat on July 6, 2006, an employee of the licensee
Rakesh Sandel sold a quantity of alcohol to Marldea, who was 18 years old, in violation of NJSA
33:1-77, Borough Ordinance No. 6-7.1, and NJSA-33:1a) and (h).

We will also prove by a preponderance of the evidghat on July 7, 2006, the Licensee Pankaj Sharma
sold a quantity of alcohol to Sergio Limon, age ih8yiolation of NJSA 33:1-77, Borough Ordinance 6-
7.1, and NJSA 33:1-31 (a) and (h). The evidendleagio show that the licensee, Mr. Sharma, pled
guilty to that offense on January 4th, 2007.

We will prove that on July 14th, 2006, the licensagain, Mr. Sharma, sold a quantity of alcohol to
Nicole Rosato, age 19, at the time, in violatiothafse same statutes and ordinances | cited tegdier.

Fifth, the Borough will prove that on October 62006, the licensee permitted his employee Balvinder
Singh to work at the premises without being regestevith the Borough of Red Bank in violation of
Borough Ordinance 6-7.1 and NJSA 33:1-31 (h). Wkprove also that Mr. Singh pled guilty to this
offense on November 9th, 2006.

Finally, the Borough will prove that on November, 2R06, Balvinder Singh sold, that same employee of
the licensee, sold a quantity of alcohol to ChaistPhilpot, P-H-I-L-P-O-T, age 15, and Stanley Bilsb

age 18, in violation of NJSA 33:1-77, Borough Osrtine 6-7.1, and NJSA 33:1-31 (a) and (h). We will
prove that Mr. Singh pled guilty to that offenseJamuary 4, 2007.

The Borough will prove its case through severdkedént types of evidence. We will call to the stan
police officers who made the observations, who ligesl the evidence, and made the arrests in thes ca

We will also call to the stand one of the actualenage purchasers of alcohol, Ms. Nicole Rosate. W
will also enter into evidence certified recordsted municipal court of the Borough of Red Bank simgyw
the guilty pleas that | already described to you.

At the end of this hearing, Mayor and Council, bt to you I'll ask you to render a decision ois th
license, and I'm going to ask you on the basid@fgarticulars set forth in the New Jersey Admiatste
Code to revoke the licensee's license for the pialtiiolations of the law that we will prove to youer
the course of this proceeding. Thank you.

MAYOR MENNA: Mr. Reale.

MR. REALE: Thank you, Mayor. Mayor and Councimlhot sure | need a microphone. I've never been
accused of being soft spoken. Good evening.

On behalf of the licensee, we first off have torpaiut that what Mr. Hall has just representeddo gs

the licensee having been charged, the licenseadaled guilty, the licensee here is Best LiqudrRed
Bank, Inc. Best Liquors of Red Bank has never [@edafendant in the municipal court. There have
never been any charges filed against Best LiquioRed Bank in the Red Bank Municipal Court. That's
the first mistake.

The second question | have is one as to procdss. pfocess this evening Mr. Hall has already stqond
and said that this body has already by a preponderaf the evidence decided to file the charges.

MR. HALL: Objection.

MR. REALE: The question -- go ahead.

MR. HALL: Misrepresenting the opening statement.
MAYOR MENNA: Let Mr. Reale finish his statementdir

MR. REALE: Mr. Hall told this body in his openingrstence that you have already preferred charges
based on your review of the material. Now, yolis #vening, have to set that aside to evaluate the
evidence you hear to make a decision. You areantrier of fact.

The problem is that in this particular setting ya not able to, | suggest, really divorce youreli the
other information that's been out there that has Ipeovided to you as members of the governing body
By that | mean all the media accounts and the eassdwho have come forward and made other
allegations, none of which we are here tonighntyyi

| suggest to you that, in fact, the process shbald referral to the Division of Alcoholic Beverage
Control, to the director, to allow a hearing todmaducted at that location through the administeatéw
process, because | suggest to you that it is Wytimapossible to divorce yourself from what you've
already decided, and the only reason we're hdreaause you've already decided.
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Now, first, if you recall, | said when | started mgmarks that Best Liquors has never been a defénda
The process here is a hybrid. There have got talbe of evidence, there have to be questions as i
relates to procedure. The licensee objects tatilization of hearsay information in this partiaul
hearing.

For point of fact, Mr. Hall didn't tell you this bthe charge as it relates to Mr. Valdez was disedsn
municipal court for lack of prosecution becauseState was unable to produce Mr. Valdez and Mrl Hal
was not going to be able to produce Mr. Valdez ¢wisning or any time in the foreseeable future hget
has that as a particular charge that he wantsogyoartsider.

Now, ask yourself this question: How can you eatdia case without having the persons who are
allegedly involved in the purchase or sale of tieet@lic beverage as to whether the licensee, the
licensee, not the individual, the licensee, hasafonl of the statutes governing the sale of alttho
persons under legal age? | suspect that we aagraléable that we are working under a burden affpro
that is mere preponderance.

Now, I'm not going to try to describe that for yatthis juncture. That's not my purpose, but whike
Hall is presenting his case he is necessarily garwave to rely on hearsay evidence. You need to
evaluate that, whether you are going to permit that

The utilization of judgments of conviction to muipial ordinances, which Mr. Hall didn't differentat
between convictions for the Title 33 violation whis having pled guilty to an order, it's not onada
known to you, those convictions in and of themseke not admissible against the licensee.

The doctors of res judicata and collateral estogpeiot apply here. Again, Best Liquors is not gypa
The licensee objects to any evidence that Mr. btalbehalf of you would offer to you this eveningtas
relates to judgments of conviction or any recorgrafceedings to which Best Liquors was not a party.

Granted, we're not going to argue with the questloout whether there was an employee who was
working there who hadn't gotten his license. Mallldan save his time on that one. That's notyr¢iaé
issue here. The issue here is related to thessramgel sales that are alleged, that, quite frankly,
happened in a very compressed time for our purgaos306. This is not an entity that's going to be
presented to you this evening as being Camp RunckMr where anybody can walk in off the street and
purchase liquor.

You need to keep in mind, as I'm sure Mr. Hall'tnesses are going to testify to, the police oficénat
there's no foolproof way to screen everybody, yoatre going to get leakers no matter how closely y
card or screen the people buying your liquor.

With that, | ask you to keep an open mind. I'mamrned as to whether you're able to do that, aaitsth
not a slight or a nod. It's just a recognitiorhaman nature and the fact that you sit there atesle
members of the community. You are the represemtati Keep an open mind because at the end of the
day things may not be as they appear.

Thank you, Mr. Mayor, and thank you, Council.

MAYOR MENNA: Thank you. With respect to the legs$éue that you raised, that you raised it, | think
would be preserved if there's any subsequent pdings so that's noted for the record.

Do you have anything else to add, Mr. Holzapfel?

MR. HOLZAPFEL: No. | believe we should proceed.

MR. REALE: I'll place a continuing objection on thecord and say --

MR. HOLZAPFEL: Continuing objection as to hearsay?

MR. REALE: As to the hearsay and as to res judiaathcollateral estoppel.

MAYOR MENNA: The other matter that you raised wae @f inappropriate forum, essentially.

MR. REALE: Definitely.

MAYOR MENNA: It's on the record and we would obviby have to review all of the facts when they
come in. |think your objection to hearsay | cefyaunderstand as an attorney and we all do,tbut i

would be a continuing objection. That's my undmrding.

Do | also understand you to state at least in gpa@ning remark that at least one of the chargds wit
respect to the actual unpresented, the persorodipresent the license is not really in dispute?
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MR. REALE: I don't think that's of any -- that'strin any great dispute. | mean that individual was
charged with not being a licensed employee. Tdeniee has an obligation to make sure that its
employees are licensed. That doesn't seem to amksense to me to chew up time to deal with that
one. That's really not what's driving this everamgway.
MAYOR MENNA: Okay. Thank you. | appreciate it.
MR. HALL: The Borough calls Ms. Rosato to the stand
NICOLE ROSATO, called as a witness, hgueen first duly sworn, testified as follows:
MAYOR MENNA: State your name for the record.
THE WITNESS: Nicole Rosato.
DIRECT EXAMINATION BY MR. HALL:
Thank you for coming down tonight, Ms. Rasafre you employed right now?
No.
Do you go to school?
Yes.
Where do you go to school?
Bethany College in Rutland, Massachusetts.
How long have you been in Bethany College?
Just finished up my second year.
You are on summer break now?
Yes.
Where do you live?
In Middletown.
What address?
30 Garryford Drive.
What's your date of birth?
January 20th, 1987.
And you're now 20 years old?
Yes.
| direct your attention back to July 14tB08. Were you 19 years old at that time?

Yes.

Now, on July 14th, 2006, were you at thadigstore located at Leighton Avenue and Catherine
treet in the Borough of Red Bank?

wo *» O » O r*»r O *»r O r»r O r O r»r O r O r O r O

Yes.
Do you know the name of that store?

No. Well, I know from hearing it here budikdn't prior.

o r» O >

What do you know it to be now?
MR. REALE: Objection to relevancy. It doesn't reativhat she knows now. It's what she knew then.

MR. HOLZAPFEL: Overrule the objection. Move on, @zel.
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MR. HALL: Sustained or overruled?

MR. HOLZAPFEL: You can continue.

Do you know the name of the store now?

Yes. Best Liquors.

Now, bringing you back to July 14th of 200y did you go to Best Liquors?

To purchase beer.

Okay. And did you, in fact, purchase beethat day?

Yes, | did.

Do you remember what you bought?

A 30 pack of Natural Lite Beer.

Why did you go to Best Liquors as opposeany other liquor store?

> O » O *» O r» O r» O

Well, I heard from, like, friends who havedn there.
MR. REALE: Objection. Calls for a hearsay response

MR. HOLZAPFEL: Why don't you move on to a differeptestion, Counselor. As we all know, under
the rules by which we operate, hearsay rules anewatat relaxed, however, let's not go too far gstra

MR. HALL: Well, it goes to -- it's not being offeddor the truth. It goes to motivation why she wen
there. Why that liquor store as opposed to angrdiuor store.

MAYOR MENNA: Ask her that question.

Q  Why did you go to that liquor store as omubt any other liquor store?

MR. REALE: Same objection.

MR. HOLZAPFEL: You can answer it.

A Just because underage friends have beemdhdrpurchased before.

Q  Soyou knew that the underaged people hexkssfully purchased liquor at that store?

MR. REALE: Objection to the leading nature of theegtion. It's not what the witness testified to.
MR. HOLZAPFEL: I'm going to sustain the objection.

Q Okay. When you went to the liquor store badght the Natural Lite Beer, did you know the
person behind the counter?

A What do you mean "know"?

Have you ever seen that person before?

Yes.

Okay. Did you know that person's name?

Well, I knew of his nickname.

What was that?

Sunny.

Okay. And did you ever see that personreefsunny, before July 14th, 20067?

Yes.

o » O » O » O » O

And where did you see him in the past befioat date?
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In the liquor store.
Okay. And what was your purpose in beinthaliquor store on those prior occasions?

Try to purchase alcohol.

Okay. Were you successful in those pri@asmns?

> O » O >

Yes.
MR. REALE: Objection.
MAYOR MENNA: What's the basis for the objection?

MR. REALE: He hasn't been charged with any offestber than this. The licensee hasn't been charged
with any sale to Ms. Rosato on any date other Jun14th of 2006. This is --

MR. HOLZAPFEL: I'm inclined, Counsel --
MR. REALE: It's improper.

MR. HALL: It goes to knowledge. It goes to herldapito identify the person behind the countergdies
to her credibility. It explains her actions.

MR. HOLZAPFEL: I'm inclined to recommend to countd®t we keep in conformity with the charges
that are at issue for purposes of this hearingoufwant to ask her questions with regard to ticedent
that forms the basis for this particular hearintg of the specified charges, | think that's notablem. |
think we should keep it to the issues in question.

Q Do you see the man that you bought liquomfr- or beer from, excuse me, that you bought beer
from on July 14th, 20086, sitting here in the colnbambers tonight?

A Yes.

Q Can you please point him out?

A There.

MR. HALL: Sitting next to Mr. Reale.
MR. HOLZAPFEL: Mr. Reale, agree?
MR. REALE: | stipulate for this purpose.
MR. HOLZAPFEL: Okay.

Q  When you bought the beer on July 14th, 2@@bByou show the licensee, sitting here today,ydidl
show him any form of identification?

A No, sir.
Q  Were you asked for any form of identificao
A No, sir.

Q Did you ever show any form of identificatimanyone at Best Liquors on the prior occasibas t
you were in there to purchase alcohol?

MR. REALE: Objection.

MR. HOLZAPFEL.: Basis for your objection, Counsel.

MR. REALE: It's prior acts. | mean it's that simpl

MR. HALL: Prior acts --

MR. HOLZAPFEL: | think we're talking about a singlet on the night of --

MR. REALE: No. The question was, unless | misuntberd it, we can have it read back, the question
was had she ever showed it on prior occasions.
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MR. HALL: There's a defense to a charge of undesades. If she's shown IDs in the past, that's a
defense. I'm entitled to establish that she nkaershown an ID in that premises.

MR. HOLZAPFEL: Could you read the question back.

(Whereupon, the requested portion is read backéyeporter.)

MR. HOLZAPFEL: I'm inclined to recommend to countd®t we confine it to the evening in question
that forms the basis for the charge. I'm inclindd, Hall, to recommend that we confine it to theeing
with which you speak, that being July 14th, 2006.

MR. HALL: I reserve my right to reopen the dooh& opens the door, then.

MR. HOLZAPFEL: Absolutely.

Q  After you purchased the beer, you were tadesCorrect?

A Well, after | purchased the beer, | punithe back seat of my car and drove around theecoand
Officer Adams pulled me over and following thatasvarrested.

Q And Officer Adams -- what, if anything, didfficer Adams do with the beer you purchased?

>

He took it and put it in his car.

Officer Adams brought you here to Red BaokdBigh Hall, to police headquarters. Correct?
Yes.

You were processed for arrest here in Bdnddigil?

Yes.

And your parents were notified. Correct?

No. My parents were not notified.

You were let go that night with a summog@arrect?

> O r»r O r O »» O

Yes. I'm pretty sure.

MAYOR MENNA: | think she said she was 19 at thedirso her parents would not have been entitled to
notification. Is that correct?

THE WITNESS: Right.

Q Okay. You later pled guilty to the hearindRed Bank Municipal Court. Correct?

A  Yes.

Q Andyou paid a fine. Correct?
A Yes.

Q  How much was that fine?

A Over $500.

MR. HALL: | offer and ask to have marked for iddig@tion RB 16.
MAYOR MENNA: Any objection?

MR. REALE: Well, | don't see the purpose of it. ellvitness has testified that she pled guilty and aa
fine. 1 don't know what -- | don't know what it@glto the equation.

MAYOR MENNA: It's a disposition of record. It's piaf the court record. | don't see any harm in
accepting it.

MR. HALL: It's admissible under the hearsay rulssa official government document. | move RB 16
into evidence.
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(RB 16 received in evidence.)

MR. HOLZAPFEL: | recommended to the council thasttan be admitted into evidence under Rule 803,
under Rule 609. Considering the relaxed standatoh't think there's a problem with its submission

MR. HALL: Thank you for coming tonight.

MAYOR MENNA: Mr. Reale, will ask you questions now.

CROSS EXAMINATION BY MR. REALE:

Q Ms. Rosato, you remember me, don't you?

A Yes.

Q Okay. Now, when you pled guilty in fronttbe Red Bank Municipal Court, you weren't
represented by counsel, were you?

A No.

Q  You came here, your mother was with yourdfcall. Correct?

A Notwhen I was in front of the council folymaharge, but in the first time | testified, yesy mother
was with me.

Q So you weren't accompanied by your Mom u weren't accompanied by anybody when you
entered your plea in connection with your arrest?

A No.

Q And prior to entering the plea you had happortunity to speak to the Prosecutor. Correct?
A Yes.

Q And you spoke to Patrolman Adams. He wak bathat room as well?

A  Yes.

Q Patrolman Adams was the officer that arcbgtel, wasn't he?

A Yes.

Q Now, you pled guilty to a municipal ordinandidn't you?

A Yes.

Q  And part of that was the Prosecutor exptatoeyou that by pleading guilty to an ordinance yo
wouldn't have a criminal record, didn't he?

A
Q
A
Q
A
Q

Correct.

He also told you that he was going to wamt tp testify in the trial as it related to Mr. $ima?
He said if | was needed as a witness, thavbuld call me. That was his exact words.

You were how old at that point?

19.

And now, on July 14th of 2006, | recogninei ywere plowing some of the same ground we plowed

before. You were coming from where?

> O » O >

Work.

Okay. And where was work?
Osteria Dante in Red Bank.
That's a restaurant?

Yes.
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You were employed as what there?
A hostess.
And how were you dressed that night?
| was dressed probably in a nice sweataica pair of pants.
You weren't wearing jeans or cut-offs. @ot?
No.
You weren't wearing a T-shirt?
No.
Were you wearing your glasses or contaetsrtight?
Contacts.
Okay. And do you often wear your contact§flich do you prefer, contacts or your glasses?
Well, | switch off, | mean.
Okay. But you had your contacts in thatnawg?
Yes.

All right. Now, what sort of make-up werewwearing?

> 0O » O » O » O » O » O » O » O

| was not wearing any, and | remember beeduwgas, like, curious why he -- the officer wouldll
me over, and he said because you don't look varyu-don't look old enough. | said okay. How dtll
look, out of curiosity. He said 15 or 16, becalisenot wearing make up.

Q  So the officer thought you were 15 or 167?

A Well, I don't -- obviously underage. He wliceven think that -- | remember -- sorry. | lédtavas
definitely under 18 that he...

Q Did you understand the officer was havimgitie figuring out how old you were?
A Yes. But he, | guess, knew | was underage.

Q Okay. But the officer, when he first cangeta you on the side of your car, when he stopymed y
and his conversation with you, he was having trediguring out how old you were?

A ldon'trecall. I'msorry. |--
Now, on that particular evening you say y@nt to Best Liquors?

Yes.

Yes.

When you walked into Best Liquors that njdtdw old -- what was your understanding of how old
ou had to be to buy liquor or alcoholic beveraigabe State of New Jersey?

Q

A

Q  Your purpose for going in there, you sayswabuy alcoholic beverages?
A

Q

y

A 21

Q And you wanted to pass off as 21, didn't3ou

A Yeah.

Q Allright. So you would agree with me tlyau carried yourself and you presented yourseilf as
you were over 21?

A lguess so.
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All right. Because that was your entiregmge for being in there. Correct?

Yes.

Okay. Now, you say you knew Mr. Sharma?

> O » QO

Well, not as, like, not personally, but sfilhave seen him before in the store and friends kaid,
oh, this is Sunny's store.

Q  So your working that evening — where were going, I'm sorry, | forgot to ask you this. Waer
were you going after you bought the beer, whereeweu headed to?

A Just my friend's house.
Q  Well, where was that in connection with Blaguors of Red Bank?
A Shrewsbury.

Q  Well, I'm not really familiar with the are&ould you help me out. About how far is thanirBest
Liquors or Red Bank?

A Probably about 10 minutes.
Okay. What other liquor stores have youghduliquor from wherein you weren't 21 years of age

Nowhere, sir.

Well, at Best Liquors, yes, but nowhere else

Okay. Isn'tit true, Ms. Rosato, that witem officer and you were having the discussion, tybdl

Q
A
Q Never did this before?
A
Q
the officer you didn't recall the name of the indual who sold you the liquor?

MAYOR MENNA: This -- Mr. Reale, just a clarificatiofor my education. You asked her when she was
having the discussion with the officer?

MR. REALE: Yes.

MAYOR MENNA: Are you referring to the discussioneshad with the officer in municipal court or are
you referring to whatever discussion she may haskwviith the officer at the scene?

MR. REALE: The officer in connection with the arreglayor.

MAYOR MENNA: At the time of the arrest?

MR. REALE: Yes.

MAYOR MENNA: That's what we're talking about.

MR. REALE: That's what we're talking about.

MR. DUPONT: Is this part of the direct testimony?

MAYOR MENNA: She said that she had a conversaticth Wim.

MR. REALE: That's why | was asking where that d&sian took place.

MAYOR MENNA: Why don't you go through the questiagain?

MR. REALE: I'll be more than happy to rephrase.

Q Now, when you and Patrolman Adams werenglkifter you had been arrested, isn't it trueybat
told Patrolman Adams that you really didn't retial name of the individual who was selling you the
liquor, the beer?

MR. HALL: Objection. Basis of the question.

MR. REALE: She can answer it yes or no.

MR. HOLZAPFEL: Can you articulate your objection?
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MR. HALL: What's the good faith basis for this qties?
MR. HOLZAPFEL.: As to relevancy?
MR. HALL: No, as to what she told PO Adams.
MR. HOLZAPFEL: Understanding his relevancy objentitll recommend that she be permitted to
answer the question. However, | think we havevidence that the end result of this underlying
transaction, you know, has been established. 't @oaw why we're litigating -- why are we revisij

the underlying court proceeding or the testimorat thas offered?

MR. REALE: If that's the case, | do renew my ol@cto this proceeding. | recognize that's gombé
denied.

MR. DUPONT: If we can move this proceeding alongehd know we're understanding various
objections but if we can try to get to the facteshdir. Reale, Mr. Hall, it would be helpful so tlvee can
make a decision and at least get some testimony out

MR. REALE: Well, if | may, Mayor, | don't want taldress any individual members. | apologize.
MAYOR MENNA: That's the proper way to do it.

MR. REALE: The reality is is that every witness wiastifies here has a credibility issue. Credipils
always an issue.

MR. HALL: Can we save summations until the endhef tase?

MR. REALE: That's not the issue. Am | allowed toss-examine?

MAYOR MENNA: He asked a question and she was ggttgady to answer the question, in any event.
Do we want to get over this if we went ahead wlith question and answer. | don't see any prejuice
the question being asked. Do you remember thetiqgu@s

MR. HOLZAPFEL: Let's have it read back.

MR. REALE: I'll rephrase it.

MR. HOLZAPFEL: Thank you.

BY MR. REALE:

Q Ms. Rosato, when you were talking to PatesirAdams, isn't it true that Patrolman Adams tad y
that Mr. Sharma's name was Sunny Sharma?

A Are you talking about when he pulled me ovem the courtroom last time?
Q  When he pulled you over.
A No. I don't think we had -- | don't recally talk about who told me anything.

Q Okay. When you got to court and you talteBatrolman Adams and the Prosecutor, they tald yo
the man's name was Sunny Sharma?

A Well, yes and no. | already knew that beitdid confirm that. | didn't know his last nameted
time. I'm sorry. | did know that he was Sunnyopto being told that that day.

Q Did you have a conversation with Mr. Shath@t evening, that being July 14th, 20067
No. I don't recall that.
Okay. How did you pay for your purchase?
With cash.

A

Q

A

Q How much cash?
A ldon't remember.
Q

Did you get change?
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A 1think so.
Q  You didn't pay with a credit card?
A No, sir.
MR. REALE: I have nothing further.
MR. HOLZAPFEL: Thank you.
MR. HALL: Very brief.
RE-DIRECT EXAMINATION BY MR. HALL:

Q Did anyone ever make you any promise foringrand testifying in municipal court?

A No.

Q Did anyone make you any promise for comimd &stifying here today?

A No.

Q  When you were back in the municipal countensgu subpoenaed to appear in municipal court?
A  Yes.

MR. HALL: I'm going to ask that this be marked & R7. I'm showing it to the witness.
MR. REALE: Could | see it?

MR. HALL: Sure.

(RB 17 marked for identification.)

MAYOR MENNA: Any objection, Mr. Reale?

MR. REALE: | have no objection to the item beingrkea for identification.

MAYOR MENNA: Thank you.

MR. HALL: May | show it to the withess?

MAYOR MENNA: Yes.

Q Ms. Rosato, take a look at what's been ndbakeRB 17. Does that fairly and accurately degcir
appearance on the night of July 14th, 20067

A  Yes.

Q  Okay.

MR. HALL: | move RB 17 into evidence.
MAYOR MENNA: Any objection?

MR. HOLZAPFEL: Any objection?

MR. REALE: Well, | object to the fact that it's lmyd the scope of the cross, but recognizing this
proceeding for what it is.

MR. HOLZAPFEL: Mr. --

MAYOR MENNA: With all due respect, you asked hepabmake-up. You asked her if she was
wearing eyeglasses. | think it's appropriate.--So

(RB 17 received in evidence.)
MR. HALL: | have nothing further of the witness.

MR. REALE: If | may?
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MAYOR MENNA: Sure.
RE-CROSS EXAMINATION BY MR. REALE:
Ms. Rosato, what time is this photograpteték
| don't remember.
Okay. How long had you been in police cdgtoefore the photograph was taken?
By about 5 minutes, not too long.
Not too long after you got back to the sta®i

No.

To your knowledge, do you have any othet@im@aphs that were taken of you that evening?

> O r» O *» O » O

No.

Q Canyou tell from that photograph whethanrye what you're wearing for a top? You testified
before you thought you were wearing a sweater. yOartell from that photograph what it is you're
wearing?

A Well, to be honest, | had a sweater ovemn& top. I'm not allowed to wear tank tops likatftout |
was nervous and hot and | took it off in the pokeation.

Q So the clothing that's depicted in this phoaph, this being RB 17, isn't the complete owtit had
on at the time you went into Best Liquors?

A Correct.

Q  Okay.

MR. REALE: Nothing further.

MR. HOLZAPFEL: Thank you.

MR. HALL: Thank you.

MAYOR MENNA: Thank you, Ms. Rosato. You may be esged.

(The witness is excused.)

MR. HALL: I call Lieutenant McDonough.

MAYOR MENNA: If you would just step in the box, @ee. Raise your right hand.

THOMAS MCDONOUGH, called as a witagbaving been first duly sworn, testified as
follows:

MAYOR MENNA: Please state your name for the recasdvell as your current status.

THE WITNESS: Lieutenant Tom McDonough, Red Banki¢&@mDepartment.

DIRECT EXAMINATION BY MR. HALL:
Lieutenant McDonough, how long have you bei#h the Red Bank Police Department?
21 years in May.

And how long have you been a lieutenant?

Do you have any special duties with the Radk Police Department?

Q

A

Q

A Approximately, five.
Q

A lrun the service division, and part of tisathe ABC.
Q

When you say ABC?
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A Alcoholic Beverage Control Enforcement.

Q Can you describe your duties as running\BB€ department?

A I'mresponsible for all the background inigegtions concerning liquor license applicationty a
license. We do all the background investigatimreployees that have to be licensed to servéalico

beverages.

Q Inyour capacity as the ABC officer is ityaluty to become knowledgeable concerning viotestio
by a licensee in the Borough of Red Bank?

A Yes, itis.

Q Now, are you familiar with Best Liquors?

A Yes.

Q  Where is that located?

A 75 Leighton Avenue. Corner of Leighton aatherine.

Q Can you describe the neighborhood arountl IBgsors?

A It's a residential neighborhood.

Q  Describe Leighton Avenue, please.

A Residential street, runs north and south.

Q Okay. Describe Catherine Street.

A lt's a similar street, residential streaf)g east and west, intersects obviously Leighton.
Q Is Leighton Avenue a local or county road?

A Local road.

Q What road -- is there a county road withi@ vicinity of Leighton Avenue that runs parallel?
A Shrewsbury Avenue.

Q  Shrewsbury Avenue is a county road?

A County road.

Q Can you compare Shrewsbury Avenue and LeimgAvenue?

A Shrewsbury Avenue is a heavily traveled raad.eighton is not. It's a secondary road, if wdly
residential street.

MR. HALL: Mayor, I'm going to ask that this be markas RB 24. | ask it be marked and shown to the
witness.

MR. REALE: We can move that right in.
MAYOR MENNA: Just move it right in.
MR. HALL: Thank you.

(RB 24 received in evidence.)

Q Lieutenant, | direct your attention to JABnd, 2005. Did you become aware of any official
enforcement action concerning Best Liquors thaPday

A Yes, | did.

Q  Describe what you learned.

A There was a violation of sale to underage.
Q

And how did you learn about this?
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MR. REALE: I'm going to interpose an objectionlastpoint. There's no charge related to the dale o
there's no charge for a sale of underage -- tomyledge, we're not here with respect to any charge
that's been filed as it relates to July of 2005re&idhe licensee. | object to the introductiorany such
evidence.

MAYOR MENNA: What's the relevance, Mr. Hall?

MR. HALL: It was in -- this is a prior warning thi¢ licensee of an underaged sale. This was -- this
evidence was noticed in the charges and specditatihat the Borough would seek to introduce this
evidence. This goes to penalty. If counsel imgao argue, which I'm sure he is, that he's etitb
some reduction from the presumptive penaltieslthae asking you to enforce at the end of this
proceeding, certainly the fact that he was giveni@r warning goes to whether or not there shoeld b
some relief from the presumption. It's being adtefor the fact that he got prior warning.

MR. REALE: I need to respond to this and I'll makee I'm heard. That's a backdoor attempt tootry t
put before you evidence that's improper. Thetyemithat this licensee is here to address thegelseand
specifications that you've directed be filed. Tibensee is entitled to confront those chargese rEality
is is that you're about to be asked to listendtrteny for an area that has never resulted inchayges,
there's never been any testimony with respectibfas lieutenant wasn't there and can't speactyr
as to what happened and how it happened.

To go forward with that particular type of evidenadnether it was provided by Mr. Hall to the liceas
or not, doesn't make it, A, relevant or, B, adnhitesi And that's my objection. This is an impropeza
of inquiry on the part of the State.

MR. HOLZAPFEL: Counsel, if there's no objection, e part of the Borough council --
MAYOR MENNA: Let him respond.

MR. HALL.: Let's be clear on one thing. The admirdive code permits the admission of hearsayim th
proceeding. That is clear. Secondly, counselpua®n notice of this charge. Thirdly, the licemgded
guilty to this charge. Now, we are not askingdgrenalty based on this charge because he gonangar
I will not be asking to impose a penalty basedhis ¢harge, but what I'll be asking you to do iesider
this warning when considering whether or not yoousth deviate from the presumption. It's being
offered for that limited purpose.

Therefore, prior bad acts are liberally admittethia State of New Jersey. This goes to knowletlie,
goes to absence of care, this goes to -- it'slgladmissible for that limited purpose.

MAYOR MENNA: Mr. Reale.

MR. REALE: | don't want to use the word "ludicroubut that's not the case. Yes, hearsay is adméssi
in the context of an administrative proceeding,thete must be the residuum rule is how they refér

in the administrative code. This particular incitlss not one of the charges or specificationsafloich

the licensee is being called upon to responds dthackdoor attempt to create this other offehsen't
care how Mr. Hall dresses it up, it's still an ilmper attempt to bring in prior acts, what we asylens
would call prior acts under the rules of evidence.

Now, the --

MR. DUPONT: Are prior acts disciplinary --

MR. REALE: Not without very specific findings ofda

MR. DUPONT: But we haven't had the opportunityitmifany facts because you keep objecting.

MR. REALE: That's not the issue. The issue ispifezess and how it works. This officer --

MR. DUPONT: Right now we're trying to listen to tfaets. We haven't made any determination at this
point in time. It's my understanding in what MlHs trying to elicit, | apologize to counsel aktayor,
that there had been a prior warning given. Tladit'we know at this point in time. | don't knowyafacts
around it. 1 don't know why it was given. | dokrtow anything because you don't want us to listah
MR. REALE: It's not the issue about whether couasel | want you to listen to it.

MR. DUPONT: Sure, itis. You are objecting to it.

MR. REALE: The question is whether it's appropriggtimony before this body. That's the issue, and
that's the basis of the objection. And this isearhing from any witness who has firsthand direct
knowledge of anything.
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MR. DUPONT: We don't know that. You keep objectirigight now we got three sentences out of this
lieutenant. | might refer the question or youreaibjon to our counsel. | think that -- I'd likeknow
whether the question can proceed.

MR. HOLZAPFEL: If counsel does not object and & tBorough counsel does not object | would like to
reserve 2 minutes just to confer with my notestaedstatute.

MR. REALE: No problem.

MAYOR MENNA: We will adjourn for about 3 minutes ep and we will reconvene.
(Recess is taken.)

MAYOR MENNA: We're back. It's 6:12. Everybodya#i accounted for.

MR. HOLZAPFEL: Mr. Hall, before | go any furtherpald | hear your proffer one more time for the
purpose for which this testimony is being admitted.

MR. HALL: It's being admitted firstly to show or teegate any diversion from the presumptive persltie
You've got a warning in the past it would negatg departure from the presumptive penalties. You
wouldn't be entitled to mercy or mitigation if ybad already been warned. It goes to a lack of care

MR. HOLZAPFEL.: Is there a presumptive penalty basedvarning?

MR. HALL: There are some penalties in the New Jefs@ministrative Code in Section 13:2-1911,
which I'll be relying on at the end of the proceedi | think | sent those along to you, you andnsal,
some months ago.

It goes to lack of care. It goes to knowledge.'shet in any way reformed his conduct. He's alyea
been warned, and what happened? He went out drnit dor two or three other underage sales. nkhi
it's entirely relevant. It's only being offered that limited purpose, to negate any departunea fro
presumptive penalties.

MR. HOLZAPFEL: Presumptive penalty based on the ddrived from which provision, Counsel?
MR. HALL: They are under 13:2-1911. | think | haaespare copy, if you want to look at it.

I'm going to show you the alcoholic beverage cdritemdbook. It's portions 51 through 57. It ;mweb
the presumptive penalties. And those penaltieslascbased on the number of offenses.

MR. DUPONT: Excuse me, Mr. Hall. Counsel for thedahse, are we supposed to have withesses back
into the room here?

MR. HALL: | consented to her sitting in. It woulsk more comfortable.

MR. REALE: She will be leaving again.

MR. DUPONT: Just asking.

MR. HOLZAPFEL: Now, in the recommended presumppemalty based on warnings is found --

MR. HALL: No. There is no recommend -- I'm not ggito -- if you count this -- I'm going to present
evidence of four underaged sales. The presumpéwalty for four underaged sales is revocationwNo
the testimony that's going to be elicited wouldhlféth underage sale. I'm not going to get up on
summation and say five sales, revoke him for fales but | anticipate that Mr. Reale will get wgyén
and say there's mitigating circumstances, the prp8ue penalties shouldn't apply. I'm entitledd¢but
that argument by putting in the fact that the gayaywarning. It's only being offered for that pose,
the licensee got a warning. It's not being offdmdany additional penalties.

Now, in the -- in the charges and specificatioapdcifically pointed out that we were going to @cluce
this evidence. He's on notice that this evidenas goming in.

MR. HOLZAPFEL: | understand he's on notice. H# bas an objection.
MR. REALE: Based on what Mr. Hall has just told ythis evidence should not come in now. If it has
any relevance at all, it comes in at a penalty @hdde fact that it was on notice and specificetithat

he was going to rely on something, again, doesaikenit admissible here.

I mean the old adage is you can put anything ileading because it's just notice pleading. Thktyaa
if Mr. Hall's position is what it is, which is thigoes to penalty, then that's where it's relevi#ttg.not
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relevant now. Because necessarily we don't hayefme firsthand participants. We haven't had a
ruling yet as to the hearsay aspects of this alattgthe residuum rule, as it relates to administealaw
proceedings, so that essentially what's being dopeu're being provided additional informationdihgh
a back door that he couldn't get in the front door.

MAYOR MENNA: Mr. Hall, why is the standard any diifent in this proceeding than the standard would
be in a criminal or quasi-criminal proceeding imte of admissibility of prior acts prior to convim of

a particular defendant? In other words, are ygindrto get this information in based on a possible
penalty in the event of a conviction?

MR. HALL: Yeah. | mean --

MAYOR MENNA: Why --

MR. HALL: Right.

MAYOR MENNA: Why would that be done before the adtaonviction is my question?

MR. HALL: I don't think we're going to have a bitited proceeding here, where we put in information
on sentencing. If we're going to have a bifurcgiexteeding whereby we try the specifications dueah t
have a separate penalty phase, then I'll withdtanwd I'll wait until the penalty phase. That wasmy
understanding of the proceeding.

MAYOR MENNA: Again, please, gentlemen, correct hém wrong, and counsel on the table or other
council people on the table, but we're supposdxt tlistening to the evidence, so we're not preasthi
for any particular penalty at this point.

MR. HALL: Right.

MAYOR MENNA: We haven't heard the evidence. Athlsaying is I'm asking you normal standard is
that you put in your evidence. If there is a catigh, then the council will have to deliberate avitl
have to render an appropriate penalty at that steermation concerning prior events or prior
convictions just like in any criminal proceedingaurasi-criminal proceeding is very relevant arshiéry
appropriate, but normally it is done at that stage.

Now, correct me if I'm wrong, but if this is stiick civil proceeding, then obviously it's a diéet civil
standard versus a criminal standard or quasi-ceamin

MR. HALL: Right. The fact that it's a civil proceimg the rules of evidence are the same. We're not
talking about someone going to jail here, so thadard is a little looser but the evidentiary rudes't
change. Okay.

Now, the evidentiary rules for prior bad acts aleether there's -- counsel keeps talking about the
residuum rule, the officer is relying, he's theoalalic beverage control officer, he's relying dousiness
record. The business record shows there was ast &or sale to an underaged minor, a sale of aldoh
a minor by this licensee. This licensee later gjeitty to that. Clearly there's substantial alehc
convincing evidence that the facts occurred.

Now it's being offered to show a lack of cares liging offered to show this defendant has in s p
been aware of the possibility of underage saleshardid nothing about it. It goes to his knowledge
his intent.

MR. HOLZAPFEL: Very briefly.

MR. REALE: Well, first of all, Best Liquors is tHeeensee that's before you tonight. Best Liquoas w
not a party to any action in municipal court ontttese or any others, so Mr. Hall's mixing of apaad
oranges, first off, is very confusing.

MR. DUPONT: Is your client a member of the Bestuags or shareholder or officer of Best Liquors?
MR. REALE: My client is Best Liquors.

MR. DUPONT: I'm asking you is the gentleman sitttnghe right --

MR. REALE: Is the 100 percent shareholder of thighaization.

MR. DUPONT: Okay. That's fine.

MR. REALE: That's not the party. Mr. -- the licersis the entity that's before you.
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MR. DUPONT: Again, I'm not here to argue with ydim trying to -- we've been spending 20 minutes
on notice here of prior acts. My recommendationesmove on from this issue.

MR. HOLZAPFEL: | recommend to the Mayor that wecatsove on from this issue. As | understand the
statute, it's the violation of any ordinance, ratioh, regulation, etcetera, that triggers the fiesa |

don't read in the statute that a warning triggeespenalties.

Perhaps if Mr. Reale opens the door for this ddvenrbad we can revisit it at that time; but thexed
standards of the rules of evidence notwithstandimdjbased on the Rule 404 (a) and (b) and the
skepticism generally with which prior bad acts geeerally viewed, I'm inclined to recommend that we
move on from this issue.

MAYOR MENNA: Okay. Objections are noted, preser¥edthe record.

Lieutenant, answer the question if you can remerntber

MR. HALL: | don't even remember it.

MAYOR MENNA: | figured you were going to say thaY.our question again?

MR. HALL: You're asking me. | would have to askhtave it read back. | don't remember the last
guestion posed to the witness.

(Whereupon, the requested portion is read backéyeporter.)
BY MR. HALL:

A Okay. |learned about that violation astdmy job to review all the arrests and policpads on
a daily basis.

Q What, if anything, did you do upon learnofghat information?

A | recognized that it was an ABC, Alcoholie&rage Control, violation, and | had a discusgiith
the Chief, and as our policy we sent him a lettiising him of the violation and advising that thevas
a warning and further violations would result ifi@él action by the police department.

Q Sent who a letter?

The licensee. That would be Mr. Sharma.

By the way, do you know Mr. Sharma?

Yes, | do.

And how do you know him?

I did his background investigation for hisense.

Would it be fair to say you met him on humes occasions?

More than numerous.

o » O » O » O >

Do you see him sitting here in the courtr@om

MR. REALE: I'll stipulate.

MAYOR MENNA: Stipulated.

MR. HALL: Thank you. | ask that RB 18 be markedamown to the witness.

(RB 18 marked for identification.)

Q Do yourecognize RB 18?

Yes. That's the letter -- copy of the letteat | sent to Mr. Sharma.

Okay. And the additional documents aftgrour letter is the first page. Correct?

That is correct.

o r» O »r

And the additional documents following tirstfpage, can you identify those documents?
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MR. HOLZAPFEL: May | see a copy?
MR. HALL: I'm sorry. Forgive me.
MAYOR MENNA: Proceed.

Q Do you recognize or can you identify thédwaing pages following the first -- your letter?

A Yes, | can. The second, third, and foudlygs is a 3-page police investigative report coniegra
liquor violation at 75 Leighton Avenue.

Q  Are those three pages kept in the ordinatyse of business of the Red Bank Police Department
A Yes, they are.

MR. HALL: I move RB 18 into evidence.

MR. REALE: My objection is a hearsay objection. €linformation even with relaxed standards of
hearsay, which | acknowledge and there's no disghaet, the reality is that the residuum rule is
important for a purpose which is you're asking thitmess to basically identify and provide to you
records that essentially have third-hand hearsay.

Again, we come back to the question of this infdiorg if it has any relevancy at all, is relevaad,the
Borough's counsel has pointed out for this purpisselated to penalty and as Mr. Hall has
acknowledged. Again, this information is an impnoipéroduction of an event that is not charged é&nd
includes third-hand hearsay.

MR. HOLZAPFEL: Third hand, it appears the lieutendrafted the letter.

MR. REALE: I'm not talking about the letter. I'amlking about the reports attached, and also | atdic
that the letter necessarily includes hearsay #ugatin, is based on third-hand information.

MAYOR MENNA: Isn't the letter being offered for thmirpose that there was some sort of dialogue or
discussion concerning a particular incident?

MR. REALE: Mayor, | may --

MAYOR MENNA: Just the letter itself, not the attaénts.

MR. REALE: | haven't heard any discussion betwéénafficer and Mr. Sharma.
MR. HALL: I'll get to that.

MAYOR MENNA: All right.

MR. HALL: Is it admitted into evidence? Do you wane to connect it up?

MR. HOLZAPFEL.: | want to hear where you go with tipgestion before we make a ruling on the
evidence. Go ahead with your question.

BY MR. HALL:

Q Allright. Did you -- did there ever comdilme -- withdrawn. Do you know whether or notttha
letter ever reached Mr. Sharma, the licensee?

A Yes.
Q How do you know that?
A Isentit certified mail, and | have a rqataieturn.

Q And subsequent to your composing and seritaigetter, did you ever have any conversations
with Mr. Sharma about the letter or the incidenguestion?

A I'm sure | spoke with Mr. Sharma about ttdr. I've seen him, oh, since then, many tirtres;
exact conversation, date, the time, | could naltec

MR. HALL: Mr. Mayor, | ask that this be marked aB R5.

(RB 15 marked for identification.)
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MR. HALL: Marked for identification.

MAYOR MENNA: Mr. Hall, may we have a copy?

MR. HALL: I'm sorry. | keep forgetting to give yaucopy. I'm going to offer RB 15. RB 15 --
MR. REALE: I hate to interrupt, Mr. --

MR. HALL: You're doing it.

MR. REALE: But he's about to testify as to the emtof a record that's not, | suggest, is not asiiies.

MR. HALL: I'm offering a certified record of the micipal court of the Borough of Red Bank that is
clearly a certified government record and is cleadmissible under the rules of evidence even uader
relaxed -- a nonrelaxed standard. Even in Sup@uoart a certified record of conviction comes i, n
guestion. It's self-authenticating and an excepticthe hearsay rule.

MR. HOLZAPFEL: Are you relating RB 15 to the praffef RB 18?
MR. HALL: Yes, | am.

MR. REALE: May | respond? Mr. Hall, quite franklig, incorrect. This document would never be
admitted into a Superior Court record becauseedrankly, there's no evidence that the individuhbse
record this represents was represented by cowargklye all know that the black letter law, the subé
evidence, is that judgments of conviction in thateat of an individual who is not represented byrcse|
are not seeing the light of day and would not bamiasible in any proceeding and they clearly shatldn
be admissible here.

MAYOR MENNA: Are you suggesting that if someonauisrepresented by counsel, those pleas or those
sentences are sealed?

MR. REALE: No, not sealed, but under State versargdSthey are not relevant and not admissible.

MAYOR MENNA: The question is one of admissibilitgraetimes, but they are certainly available for
review by everybody. They are admissible underymastances, unless they are collaterally attacked.

MR. REALE: Not under State versus Sand and itsgmggand, quite frankly, as we all know, under
Sand and its progeny one of the collateral attecckse fact the individual whose record it is was n
represented by counsel.

MAYOR MENNA: If that person --

MR. HALL: No one would get represented by counsébu would never have a prior conviction. That's
absurd. That's absolutely absurd.

MAYOR MENNA: That doesn't make any sense.
MR. REALE: I can't help what the Supreme Court helsl.
MR. HALL: He has his appeal to the commissioner.

MAYOR MENNA: | think those cases say that if a canten is under collateral attack, that obviously
that conviction is still in dispute if someone isrepresented by counsel, but this is a judgment of
conviction, from what | understand, and a trans@fgecord of an official document of the courato
the best of my knowledge has not been reverseeiv@wed or set aside.

MR. REALE: That's part of the equation. The rdghe equation is that if an individual were apigr
in Superior Court on sentencing and that sentermiogt was being asked to consider, as part of the
sentence, a prior conviction, a prior convictionandhan individual was not represented by counsel,
would not be relied upon by a Superior Court judge.

MAYOR MENNA: But that happens every day, Counsel.

MR. DUPONT: Mayor, if I might, with all due respeict both counsel here, the legal maneuvers and
objections really have not allowed anyone to ligtethe testimony. Quite frankly, the objectioimsmy
opinion, are somewhat lacking any substance. ®outd be helpful, Mayor, if we could just move on
and get direction rather than going through sonth@tegal arguments that are being presented becau
quite frankly, some of the arguments make no semmstsoever.
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So, if we could get a little direction here anawadlthe witness to answer the question, not andweer t
question, but some of the objections are merelyemiadmy opinion, as an obstruction. Let's movs th
matter on.
MR. HOLZAPFEL: My recommendation, Mr. Mayor, islight of the fact that RB 15 is likely
admissible under the same standard that the kirsbie was admitted under, however, my inclination
under RB 18, given my own research, there is aityhimr the proposition that a police report oraipe
memorandum there is authority for inadmissibilifyttose documents.

Again, while we do have a relaxed standard, | daktthat in fairness RB 18 not be moved into eviden
under RB 15. | don't think there's any prejudice.

MAYOR MENNA: RB 18 is not admitted.

MR. HALL: RB 18 is not.

MAYOR MENNA: According to our attorney and his reseh.
(RB 15 received in evidence.)

BY MR. HALL:

Q Let me direct your attention now to May 2006. Lieutenant, are you aware of any enforcement
activity concerning Best Liquors that occurred oattdate?

A Yes.

Q Allright. Can you briefly describe whatwtearned about the events of May 19th, 2006?

A It was actually -- there was action takeBest Liquors, if | can refer to my file, for illagcigarette
sales, selling cigarettes without proper tax.tdll you exactly what it was. Retail -- didn'tMeaa New
Jersey cigarette retail dealer's license. Dichaoe a New Jersey revenue stamp on the cigareites,
there's a third charge where he did not bear tpagined New Jersey revenue stamp for cigarettessin h
possession. These were all charged by SpecialtAigseph De Angelo of the New Jersey Department of
Treasury, Office of Criminal Investigation.

MR. HALL: Mayor, | ask that the following exhibitse marked for identification, RB 2 -- RB 1 and RB
2.

(RB 1 and 2 marked for identification.)

MR. REALE: You didn't provide this in the past.

MR. HALL: Yes, | did.

MR. DUPONT: Was this exhibit stipulated prior t@thearing, Mr. Hall?

MR. REALE: No.

MR. DUPONT: Is there an attempt to stipulate to ahthem?

MAYOR MENNA: Let's just leave it at that, that thesere not stipulate by the parties themselves.
MR. HALL: Mayor, RB 1 is a certified record of comtion Pankaj Sharma trading as Best Liquors.alt's
guilty plea to 54:52-18 that the defendant wasdifi¢,000 and $33 court costs and other chargemvé
RB 1 into evidence at this time as a certified rdaaf conviction.

MAYOR MENNA: I'm sure there's a continuing objectio

MR. REALE: Continuing objection.

MAYOR MENNA: Continuing arguments. They are prasel for the record and it will be moved.
(RB 1 received in evidence.)

MR. REALE: Same objection to RB 2.

MAYOR MENNA: Okay.
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MR. HALL: Mr. Mayor, RB 2 is a certified transcripf the guilty plea entered into by Pankaj Sharma o
August 24th, 2006, for the summons that is theestilgif RB 1. I'll move RB 2 into evidence as a
certified transcript and also as an admission bypéty.
MAYOR MENNA: The transcript speaks for itself. will be moved in and reviewed.
MR. REALE: Same objections.
MAYOR MENNA: It's the same objections. Let's mov®ame objection is continued for any appeal.

(RB 2 received in evidence.)

MR. HALL: I'm going to ask that we mark into eviue -- | want you to take judicial notice, I'm
marking two statutes.

MR. REALE: If I may discuss with Mr. Hall for a mant.
MAYOR MENNA: Sure. Off the record.

(Discussion off the record.)

BY MR. HALL:

Q Lieutenant, did you take any official actiwith respect to the license on October 6th, 2006 -
withdrawn.

MR. HALL: Are you going to stipulate -- can | hasenmoment, Counsel?
MAYOR MENNA: This is off the record.
(Discussion off the record.)

MR. HALL: Mayor, I'm going to ask -- offer into edence for completeness sake RB 5 and RB 6. RB 5
is a certified record of conviction for the unragied employee that Mr. Reale has conceded.

MAYOR MENNA: It's stipulated.

MR. HALL: | know it's stipulated. Just for compéetess sake, | would like the certificate and the
transcript into evidence.

MAYOR MENNA: No objection.

(RB 5 and 6 received in evidence.)

Q Allright. As the liquor control officeryrayou familiar with Yogi's Liquor here in Red Bank

A Yes.

Q Where is Yogi's Liquor in relation to Besglors?

MAYOR MENNA: What has that got to do with this?

MR. HALL: Let me connect it up.

MR. REALE: Could we have a proffer?

MR. HOLZAPFEL: I think he's going there. Let hirskathe question first and we'll see where it goes.
Q Canyou tell us where Best Liquors is coragdo Yogi's Liquor?

A It's approximately a block south of Yogitjuor -- Yogi's is on the corner of West Bergen and
Leighton Avenue.

Q Soit's a block north or south on LeightoreAue?
A South.
Q From Best?

A Right.
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Q Now, in your years in ABC enforcement, ane aware of any complaints concerning Yogi's
Liquor?

MR. REALE: Objection. How is that in any way redeu to this proceeding of what's happening in
Yogi's Liquor?

MR. HOLZAPFEL.: | think now would be a good time famproffer.

MR. HALL: Well, if Yogi's Liquor is located a block do you want to do this in a side bar, not onfr
of council?

MAYOR MENNA: Just do it.

MR. HALL: If Yogi's Liquor is located a block south the same neighborhood as this liquor storetwha
is the difference between the two liquor store's? gboing to prove or show that there's been no
complaints concerning Yogi's Liquor. You have tiguor stores in the same neighborhood a block
away.

MR. HOLZAPFEL: Save your time, Mr. Reale.

MR. REALE: The damage is already done, quite frankl

MR. HOLZAPFEL: | do not think that's relevant teefe proceedings, and | don't think it should be
considered in council's deliberations.

MR. HALL: Do you have an objection?
MR. REALE: Don't you have one that's signed?
MR. HALL: It's signed on the back.

MR. REALE: Wel'll stipulate that the license wasuisd for 2006, 2007 under 1340-44-020-005, the Best
Liguors of Red Bank, Inc., and there's a short ferthere was a short form renewal last year.

MAYOR MENNA: So that can be introduced.
MR. HALL: Let's put the license in.

MR. REALE: We're obviously here because it's anlgmdl company. We're not disputing that there's a
license.

MR. HALL: So we move RB 26 into evidence.

MR. REALE: Is there a date -- just out of curiositpuld Mr. Hall tell us the date that the council
adopted the resolution renewing the license?

MR. HALL: It expires on 6-30-07. It was before t8érk on June 7th of 2006, so some time in tmagti
period. | can get you that information.

MAYOR MENNA: June 12th is the actual date.

MR. REALE: That's RB.

MR. HALL: 26.

MAYOR MENNA: RB 26, June 12, 2006 is the adoptirajed

(RB 26 received in evidence.)

MR. HALL: I have nothing further. Your witness.

CROSS EXAMINATION BY MR. REALE:

Q Lieutenant, were you present at any of tleesats that you reviewed the police reports for?
A  Yes.

Q  You were present for the events?

A These events we're discussing today?
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Yes.
Yes.
You were at each and every one of thesstafte
Was | present at any of them, all of them?
Yes. Were you present at all of the events?
No.
Which events did you participate in the attovestigation of?
The one that | wrote the summons for the AB&@ation, not having a licensed employee.
Okay. The one that the licensee has adirtiti¢his evening. Correct?
That sounds correct.
Okay. You were not present during any efdther investigations?
No.
You did not interview any of the other indivals, by that | mean non-police personnel?

| believe that's correct.

And your first knowledge of these eventsyasve told us about them this evening, was based
ur review of the police reports that come acyarg desk as a matter of course?

s » © » © » O » O » O » O >» O

With the exception of the one | did myself.

With that exception?

> O >»

That is correct.

Q Okay. Now, let me ask you a question. Taae that you did yourself -- strike that. The --
apologize. The license, | believe, RB 26, do yeuappies of the licenses or the license renewaigo
that are submitted by the licensees?

A Yes. They come through my office.

Q Okay. I'd like to show you what's been redrkor our purposes, then, tonight as RB 26. Do yo
recognize that?

A This?
Yes.
It's his license.

Q
A
Q  Flip the second page. Do you recognizedbatiment?
A I'm not familiar with it, no.

Q

All right. Lieutenant, you've testified theou are, in fact, the ABC enforcement officer Red
Bank. Agreed?

A I'm not the only one if that's what you'rginig to say.
Q  Well, who is the -- let me rephrase the tjars
MAYOR MENNA: Can | ask a question?

Q Whoisin charge?

MAYOR MENNA: Is he the ranking officer in this dision?

MR. REALE: I'll rephrase it. | understood from ttigect that he was in charge of it. I'll try wrsit out.
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Q Lieutenant, who is in charge of your ABCaoément unit?

A lam.

Q Okay. How many detectives or patrol officare assigned to that unit?

A Specifically to investigate?

Q  Specifically assigned to ABC enforcement.

A It's on a need basis.

Q Isthere a "need basis" during the renee@ssn when you're reviewing whether applicantsldhou
have their licenses renewed?

A We originally do not assign investigatorsreestigate the licenses when they do backgrolowt,
they do it with renewals.

Q Explain for us, if you would, the procesattiiou utilize in reviewing applicants for theirmaral
renewal as would be reflected in the license isRB®6?

A That would be based on the -- on their pannce during the year. Had they had violatiorts an
problems, | would make recommendations that ifagotenewed.

Q What recommendation did you make with resfeBest Liquors of Red Bank for the renewal for
2006-077?

A 1did not make one because this hearingpeasling.
Q I'msorry. This hearing was pending for 2006-2007 renewal?
A Oh, 2006. | didn't make any recommendatishatsoever for 2006 renewal.

Q But you were aware, as you sit here tonigtt, told us that you were aware that there wdsaage
that somehow related to untaxed cigarettes?

A There was many charges, yes, on untaxedetigs.
You knew about that particular case?
Yes, | testified to that.
You knew about that case at the time that Bank Liquors was up for renewal for 2006 and 2007

Best Liquors.

Red Bank Liquors is separate.
Yes. You knew as it relates to Best Lig@ors
I'm aware of all of these charges.

Q
A
Q
A
Q Yes.
A
Q
A
Q

But you didn't see fit in your capacity asugervisor for the ABC matters to report thatie t
council as some sort of strike or reason not tewethe license?

A It was my understanding council was awari.of

Q How do you know whether council was awara?f

A Through my communication through the chibfpugh the police commissioner.

Q Okay. Let me come at you with a seriesusfstjons. How did you -- when and how did you

communicate with the chief as it relates to what tad us is this untaxed-cigarettes case?

A I can't recall exactly the communicatiore tlate and time with the chief. | communicaténiliie
chief on a daily basis, sometimes 7 days a wedkese issues.

Q Lieutenant, you would agree with me thatdiglicenses are a privilege, not a right. Coftect
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A Asis any license, yes.

Q And you would agree that charges or actaganst a license threatens the very viability and
continuation of a business. Correct?

A Yes.
Q And you take those cases seriously. Yoea yakir job seriously. Correct?
A Of course.

Q Allright. And so when you communicate witfe chief as it relates to liquor cases, do you
communicate orally or in writing?

A  Both.
All right. Did you communicate to the chiefwriting as it relates to the untaxed-cigaretiase?
No.

Q
A
Q Did you communicate to the chief orally?
A Yes.

Q

Do you keep a log -- let me strike that. y@a do it by snail mail, e-mail? Do you do it &ymail?
Is that oral for you or just --

A The cigarette case was just a discussioln thi¢ chief.

Q  Okay.

A A verbal discussion.

Q Now, you indicated that the member of colwbio is the police commissioner is the police
commissioner?

A That would be Mr. Murphy seated behind me.

Q  Was Mr. Murphy, Councilman Murphy, let meokqgize. Was Councilman Murphy the police
commissioner at the time the licenses were beingwed for 2006 and 2007 in Red Bank?

A | believe so.
Q Did you communicate to Councilman Murphy?
A Notdirectly.

Q How do you then know that — you testifiedtt@ouncilman Murphy -- how do you know that
Councilman Murphy was apprised of the tax caseragdiest Liquors?

A ldon'.
Q That's an assumption, then, on your part?
A That's correct.

Q And you would agree with me that you havgatte out and interviewed any of the participamts i
the events that you told us about?

A That's not true.

Q  Other than what you wrote?

A I've spoken to some of the officers.

Q Have you spoken to all of the officers?

A Most likely. | can't recall exactly if | lleed to all of them involved, but | talked to thiicers
involved in these investigations.

Q Allright. Did you memorialize those consations in any way?
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A Did | take notes or write the reports, tims\aer is no.

Q Did you make any sort of memo or reporti@ ordinary course of business to the chief sdates
to the liquor license?

A No.

Q Did you ever prepare written documents tanstito counsel through the chain of command relate
to your position as --

A 1did not submit any documents to the Magod Council.

Q Do you know whether the chief does?

A 1donot.

Q Butyou're in charge of the liquor enforcetneomponent of the Red Bank Police Department?
A 1believe | testified to that twice.

Q Now, all of these matters that you toldheg bccurred in municipal court were you presentfoy
of these other than the one you wrote?

A | believe the case involving Detective Fielthd Clayton.

Q  Well, let me ask you a question, Lieutendatyou know whether Mr. Sharma was represented by
counsel in connection with cigarette cases?

A | wouldn't know that.

Q Do you know whether counsel represented3¥larma or anyone else associated with Best Liquors
in municipal court prior to January of 20077

A | have no knowledge of any attorneys repnéeg Mr. Sharma besides yourself.
You never testified in municipal court. €mt?

Can you ask the question again?

| thought you said | never testified in meipal court. More times than you would like to askith

Q

A

Q Sure. You never testified in municipal ¢as to any of these cases?

A

the exception of this evening, | haven't testifiedanything involving Best Liquors.

Q And when licenses are renewed by the Red Banncil, by the Borough council, do you attend
that meeting?

A | do not.

Q Do you know whether anyone on behalf ofRleel Bank Police Department attends the council,
Borough council meeting, where licenses are rengwed

A Are they renewed in a separate meeting@nitdknow.
Q  Soyou don't know.
A ldon't know.

Q Okay. But you would agree that on June dP®006 that this Borough council renewed therlgse
for Best Liquors of Red Bank. Correct?

A To the best of my knowledge, it has not bessrewed.

Q I'm not talking about for the new year, 'O talking about 2006-2007. You're telling nasre
not sure if it wasn't renewed?

A I'msaying it was renewed. It was openlfosiness.

Q Okay. Have you prepared any report or mamsum of any form to submit through the chain of
command with respect to the upcoming renewal f@7220087?
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No.
Have you been asked to?
No.

A
Q
A
Q  You say you did the background search fat B&uors, Inc.?
A No. Idid the background investigation on.l8harma.

Q

All right. Mr. Sharma. And the licensdeguigh, who is the licensee, Mr. Sharma or is it the
corporation?

A We investigate individuals. We don't invgate paper.

Q Allright. So that the record is clear, yiouestigate anyone who has more than 1 percesreisitin
a corporation or business entity. Correct?

A Yes.
Q It's not just that you investigated Mr. Sha®

A My recollection is that he was the one apyyfor the license. If there was someone elsthen
license, | can't recall. Perhaps, you know if ¢hems. If there was, I'm sure | investigated them.

Q Okay. Butthe license is not issued to 8trarma. Correct?
A In my mind, that's who it's issued to beeawg have to hold --

MAYOR MENNA: You're asking for a legal determinatiol think what you're saying is the actual legal
entity is the corporation. Is that correct?

MR. REALE: I'll rephrase the question.

Q Who holds the license, Mr. Sharma or Begtibrs?

A Mr. Sharma.

MR. REALE: Nothing further.

MR. HALL: | have nothing further.

MR. HOLZAPFEL: Next witness.

MR. HALL: | call Detective Elliot Ramos.

MAYOR MENNA: Is Lieutenant McDonough going to beled again?
MR. HALL: No, not at this time.

MAYOR MENNA: Do you anticipate calling him?

MR. REALE: | don't anticipate calling him as a wass.

MAYOR MENNA: You have no objection with him remang in the room?

MR. REALE: At this junction | don't but events magfold that make it fuzzier, but at this point hia
speculate as to what may or may not happen.

MR. HALL: He's working nights.

MAYOR MENNA: The purpose of my question is | hawe abjection to him remaining in the room.
However, if any one of you guys want to recall hira,would be sitting here when somebody else is
testifying. So do you waive the objection to that?

MR. HALL: On the safe side, leave the room.

MAYOR MENNA: | want to protect the proceeding. utenant. Please raise your right hand.

ELLIOT RAMO S, called as a witness, havbeen first duly sworn, testified as follows:
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MAYOR MENNA: Please state your name as well as ywofessional relationship with the Borough of
Red Bank.
THE WITNESS: My name is Elliot Ramos. I'm a detextwith the Red Bank Police Department.
MAYOR MENNA: Mr. Hall.
MR. HALL: Thank you.
DIRECT EXAMINATION BY MR. HALL:
Detective, how long have you been a deteatith the Red Bank Police Department?
Approximately, 5 years.
Okay. And before that were you a patroiceff?
Yes, | was.

And how long were you a patrol officer foetBorough of Red Bank?

Q

A

Q

A

Q

A About 14 years.

Q  Excuse me?

A 14 years, 19 years.
Q You've been 19 years on the force?
A  Yes.

Q

Now, let me direct your attention to July 6f 2006 at about 9:30 in the evening. Where were
at that time?

I was on duty in the area of Leighton Averamel Catherine Street.

Okay. And what was your purpose in beirey¢f

I was working 3 to 11 shift, and at thattpardar time | was keeping a check on Best Liquors.
Okay. Now, were you in plain clothes ouiiform?

Plain clothes.

Were you in a marked car or unmarked car?

Unmarked car.

Where were you positioned in relation -- wasr car parked or moving at about 9:307?
Parked.

And where were you parked in relation totBeguors?

On Catherine Street just off of Leightorgifay west.

o » O » O r»r o » O » o »r

Okay.

MR. REALE: I'm sorry. | didn't hear that. Coultktwitness repeat that?

THE WITNESS: | was on Catherine Street parked withvehicle facing west on Catherine.
Q Idraw your attention to about 9:40 p.m. ré/gou still parked in that same vicinity?

A Yes, | was.

Q Did you have any visual aids?

A

Yes, | did.
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What did you have?
A pair of binoculars.
Okay. Were you looking at anything throtigbse binoculars?
Yes.
What were you looking at?
| was looking at the front of the store aallvas inside.
You said "the store", what are you referto®g
Best Liquors.
And could you see inside of the store?
Yes.

What could you see inside of the store?cbes what you could see.

| could see the front counter. | could sebmlottery machine. | could see the cash regstd

halfway inside of the store.

Q And what were you looking through -- besidesith respect to the store?

A Through the front door.

Q  What were the lighting conditions like aattfime?

A ltwas well lit. There's lights coming dubm the store and the door was opened. Thegtitsli
outside.

Q Okay. Was it dark out or light out?

A It was dark.

Q Natural lighting?

A It was nighttime.

Q Now, about 9:40 in the evening, what, ifthinyg, did you see in relation to this case?

A While sitting there, | observed a black v@@icoming on Catherine traveling west, and it pdr&n

Catherine Street. I'd say approximately 50 feetyafrom the door on the north side of the Strefdtthat
time | observed a white male exit the vehicle, walkhe front of the store. He approaches thregidda
males, has some type of conversation with thermmey TWave him off.

Q
A
Q
A
Q
A
Q

Let me stop you there. The male that youy sl&d you know his name at that time?
No, | did not.

Did you later learn that male's name?

Yes.

What did you learn it to be?

Mark Valdez.

And you saw --

MAYOR MENNA: What was his name?

THE WITNESS: Mark Valdez.

Q
A

You saw Mr. Valdez approach a group of misrthat correct?

Yes.
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And you saw Mr. Valdez talk to that groupadéin?
Yes, he did.

And the group of men did what?

They waved him off. They were — they appédaio be Mexican males.

o » O r O

Okay. After those men waved off Mr. Valdehat was the next thing that happened?

A He then entered the Best Liquors, walksnag it looked like towards the back of the liqutars.

A few seconds later he walks back up towards thetes. At that time it looked like he had a 12lpat
Miller Lite in his hand. He places it on the coemt

| then observe him hand an item to the clerk. d'tdknow what it was. He handed him something. At
that time the clerk was not, you know, he wasndigit at that time. It looked like he backed wp of
my sight.

Q  You lost sight of the clerk?

A Yes.

Q Okay. Go ahead.

A Afew seconds later it appears that thek¢leknow him as Rocky, hands him back whateverkiar
handed him.

Q Let me stop you there a minute. You saykmaw the clerk as Rocky. How did you know the
clerk?

A Just from going in there, talking to him.

Q Okay. And the clerk -- this is the clerkBast Liquors?

A Yes.

Q Okay. You later -- did you ever learn therics full name?

A Yes, Rakesh Sandel.

Q  And prior to July 6th of 2006, had you eseen that clerk before?
A Yes, I've seen him before.

Q Have you spoken to him before?

A Yes, I've been in there and spoken to him.

Q Okay. Goon. Now, what was the next thimay happened?

A  Atthat time | see him hand Mark Valdez badkatever he was handed and Mark Valdez walks out
of the store empty handed. He leaves the 12 park.t He then returns back to his vehicle and does
U-turn on Catherine Street and travels to the Wawich is on 14 North Bridge Avenue.

Q  Okay.

A Ifollow him. I thought he was going to gmTrades Liquors. | thought he was refused bébat
was my thinking at that time.

Q Let me stop you there. So Mark Valdez wal&at of the Best Liquors without any type of
alcoholic beverage?

A No.

Q He got back in the car and drove to the WawWa
A  Yes.

Q  Where is that WaWa located?

A At 14 North Bridge Avenue.
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Okay. And what other stores are — are theyeother stores in that plaza with the Wawa?
Yes. There's a Windmill, a Crates Liquamsother liquor store, there's a nail place.
Okay. Did you see Mr. Valdez go into anylafse stars?
He went into WaWa.

Did you see what he did inside of the Wawa?

No, | didn't.

o >» O » O » O

What was the next thing that happened?

A He then exited WaWa and then returned badkeé same spot he had parked previously on
Catherine Street, and, again, | took up a posiiibare | could see him, and he walked back in theest
and went back to the cooler. Again, came with pdék of Miller Lite, a package, put it on the ean a
cash register and it appeared he paid for it. gfteéhe store with that and a bottle of rum.

Q What happened next?

A At that time he entered his vehicle agdite did a U-turn, went down Catherine eastbound. He
crossed Shrewsbury Avenue. When he got onto Gathand Bridge, that's when | effected a motor
vehicle stop.

Q From the time the vehicle left the vicinttfyBest Liquors until you stopped at Catherine and
Bridge, did you ever lose sight of the vehicle?

A No.

Q Okay. What was the next thing that happ@ned

A Atthattime | decided to stop him to funthevestigate my observations. | walked up touegicle,
| spoke to the driver, which was Mark Valdez. Atigh time, | told him why he was being stopped. |
asked for his license and credentials. At thaétinluminated the inside of the vehicle, | obssthwhat
appeared to be a Pennsylvania driver's licensehnhkas fake, on the floor mat near his feet. atsd
that as well as his driver's license and he hadwyMard, a Navy ID card.

Q Let me stop you there. The fake Pennsyévhoense you found on the floor, what age did that
show him to be?

A 20.

Q Okay. And you said you recovered a Neweledsiver's license and a Navy identification card.
Correct?

A Yes.

Q What was the age on those two cards?

A I'm not sure what the Navy if it has a datdirth, but | know the driver's license had hiorbe 18.
Q Allright. Please continue. After you dicat, what happened next?

A Ithen spoke to him. After | — | stoppednhand I told him are you buying the liquor -- | sgeu
buy the alcoholic beverages. | saw you put ihetrunk. At which time, | then asked him wheréhis
beer, and he opened up his trunk; and in therehea$2 pack of Miller, 750-milliliter bottle of Baardi
Razz, raspberry, and some other beers in the eehicl

Q Let me stop you there for a minute. Whas Wwéhat you saw Mr. Valdez take out of Best Litgid
A 12 pack of Miller Lite.

Did you see what he did with that 12 paclewhe got back to his car?

He placed it in the trunk.

Okay. All right. Did you take Mr. Valdeadk to police headquarters in Borough Hall?

> O » O >

Yes, | did.
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Did you interview Mr. Valdez when you gottkdere?

Yes.

Okay. And prior to interviewing him, didyeead him his Miranda warnings?

> O » O

Yes, | did.

Q Could you tell us what Mr. Valdez told ydtea you read him the Miranda warnings?

MR. REALE: Objection. Continuing objection as ke tutilization of hearsay, especially on a witness
that admittedly by both state and defense is utaai So it's not something where the defendantor
the respondent in this context can go out and srgp®r. Valdez, because as Mr. Hall knows, well
knows, there's a court case involving Mr. Valder] Mr. Sandel was dismissed for failure to prosecut
and the inability to produce him.

MR. HALL: As | understand it, he's in the Navy somiere.

MAYOR MENNA: So the criminal complaint against Valdwas dismissed?

MR. REALE: The criminal complaint against Mr. Sahdas dismissed. | have no idea of the status of
any charges against Mr. Valdez.

MR. HALL: Mr. Valdez pled guilty to --

MAYOR MENNA: So your question was to the detectisdét for Mr. Valdez or the other gentleman?
MR. HALL: What did Mr. Valdez tell you in the stati house, what was the confession.

MAYOR MENNA: Okay.

MR. HALL: I'll put this into evidence now. I'll &r what's been marked as RB 9. | ask it be maiteed
identification.

(RB 9 marked for identification.)

MR. REALE: I would simply indicate | don't know ahthe relevance is to what happened to Mr.
Valdez. We don't know what the implications or wHigcussions there were between Mr. Valdez and
the Prosecutor.

MAYOR MENNA: All we have --

MR. REALE: Whether he pled guilty.

MAYOR MENNA: That's what I'm asking. All we have RB 9. It looks like a municipal court
transcript involving a Mark Valdez.

MR. REALE: Right. With an attachment.
MR. HALL: It's a certified record of conviction fdvlark Valdez. He pled guilty to --
MAYOR MENNA: That's what it looked like.

MR. HALL: Fined $350. | move it into evidence asatified record of conviction. Your objection is
noted. | thought you were asking about the otleetlgman whose case was dismissed.

MR. REALE: That's what this is. This is relatedtte case that was dismissed against Mr. Sandel for
failure to prosecute. This is as to Valdez. |dayis --

MAYOR MENNA: We only have Valdez. We don't have tbther one.
MR. REALE: | don't know what the relevance is a8&st Liquors.
MAYOR MENNA: Okay.

MR. HALL: Is RB 9 admitted?

MR. HOLZAPFEL: It will be admitted.

(RB 9 received in evidence.)
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BY MR. HALL:

Q The question stands. What did Mr. Valddz/tmu at the station house after you read him his
Miranda rights?

A  Basically, he stated he went into Best Liguim purchase the Biccardi Razz and the 12 pack of
Miller Lite and went up to pay for it with a crediard. The credit card did not work. So he haeave
there and go to WaWa to get cash. Once he gaiaste he returned and he purchased the 12 pack of
Miller Lite and Biccardi Razz and exited the stotalso asked him during the interview if he w4l
and he stated that he was not, not even askedyadantification by them.

Q  So Mr. Valdez told you that he didn't ud@emnsylvania driver's license in that?

MAYOR MENNA: That's a leading question.

MR. REALE: Objection.

MAYOR MENNA: Rephrase the question.

Q What, if anything, did Mr. Valdez tell yobaut the Pennsylvania fake ID with respect to Best
Liquors?

A He told me he did not get ID. He didn't UBe He did purchase the ID in New York 2 weeks ag
for $80.

Q I'mgoing to ask you, if | can, can you gdhe diagram that's been marked as RB 24. Vd gou a
pen. Draw the approximate -- draw the approxin@tation where the Best Liquors is. Draw it with a
box and write the number 75 in it.

Okay. Can you show where your car was parked ¢hetiae Street while you were making the
observations? Why don't you put your initials BRHat box.

Can you show me the approximate location of wheaekiWaldez pulled his car up prior to purchasing
the Miller Lite? Thank you.

MR. HALL: Let the record reflect that the box MV $ibeen marked where he parked his car.
MR. REALE: So the record is clear, that's the sdoasit or the first visit?

THE WITNESS: He parked in the same place both times

MR. REALE: Thank you.

Q Canyou indicate on the diagram where apprately -- | know it's not -- there's no lines, whe
Shrewsbury Avenue is? Just write "Shrewsbury".

A Right here.
Write Shrewsbury in there so we know, soemme who is not familiar with the area will know.
Just so you know, this continues.

Catherine continues?

Eastbound across Shrewsbury?
Yes. Itintersects with Bridge Avenue.

Q

A

Q

A All the way.
Q

A

Q Was there anything that obstructed your \ietween the place where your cars parked as tedica
with the ER and Best Liquors?

A No.

Q Okay. You can resume your seat. Thank yéow, did you -- in addition to Mark Valdez didyo
-- withdraw that. Was there anyone else in the-car

A Yes.
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What, if anything, did you do with respeztiiose three individuals?

Q  -- with Mark Valdez?

A Yes, there were. Brian Cassidy, a Danielddpand a Robert Cataldo.
Q C-A-T-A-L-D-O?

A Yes.

Q

A

They -- like, once | did the stop there waare beer in the vehicle. I'm not sure which one,
whoever', was arrested for marijuana and the otlasralarged with alcohol, underage alcohol
possession.

All right. Let me -- did you identify orka pedigree information from all four of those widuals?
Yes.

All right. And let's start with Mr. ValdeAVhat was Mr. Valdez' date of birth on July 6tA0&?
August 11th of 1987.

Okay. And that made him 18 years old?

Yes.

Now, where did Mr. Valdez live?

97 Oak Hill Road in Middletown.

o » O » O r» O » O

All right. Mr. Doren, what was his datelfth?

MR. REALE: Objection to relevancy as to where thiesviduals live. It's not a subject to any
municipal court action, they weren't charged witlgteing, and the licensee hasn't been charged with
anything.

MAYOR MENNA: So the only one charged was Valdeg.that correct?

MR. HOLZAPFEL: The objection should be --

THE WITNESS: They were all charged.

MR. HALL: They were all charged with possessionaldéz is the only one charged with purchasing.
MR. HOLZAPFEL.: This objection should be sustainéithey are not part of the charges.

MAYOR MENNA: It's outside the specifications andaces.

MR. HALL: Okay.

BY MR. HALL:

Q  While you were positioned in your car onl@aine Street, how long were you actually sittingre
looking at Best Liquors prior to Mr. Valdez' arrivan the scene?

A About 5 or 10 minutes.

Q  During that time could you see the person whs behind the counter?
A  Yes.

Q And could you clearly see it was the perta you identified before as Rocky or Rakesh Snde
A  Yes.

Q Now, let me direct your attention to Junexeuse me, July 7, 2006, the next day. Where yare
at about 5:30 in the afternoon?

A The same location.

Q Okay. Was your car parked in the same aqipade location as already indicated on RB 24?
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Yes.
All right. And what was your purpose infgithere?
Just keeping check on Best Liquors.

Okay. And were you again in plain clothesiaiform?

Plain clothes.

A

Q

A

Q

A

Q  Marked or unmarked car?

A Unmarked vehicle.

Q Okay. Did you have the binoculars again?
A Yes.

Q

Okay. Were you -- did you have the samle fé view into the store that you had on the dastier
on July 6th?

A Yes.

Q Okay. Do you recall who was behind the ¢euat that time -- on that day?
A Sunny.

Q  When you say "Sunny", who do you mean?

A Subject sitting in front of me.

Q Indicating the defendant?

A  Yes.

Q  Okay.

MR. REALE: We'll stipulate.

Q Do you know --

MR. HALL: Not the defendant, the licensee. Forgme for that.

MR. REALE: I ask that the record reflect that hads the licensee, the corporation is.

MR. HOLZAPFEL: Noted.

MR. HALL: The sole owner of the corporate licensee.

MR. REALE: That's a little better.

MAYOR MENNA: Let's refer to him as his name likewjust did. Okay. It's stipulated. Let's go on.
How long were you there observing Sunny or 8harma on July 7th, 2006?
Five, 5 minutes, not long.
Had you ever met Mr. Sharma prior to thae@da

Yes.

Q

A

Q

A

Q Howdid you know him?

A Going into the store, other cases thatdealt with going into the store and talking to him.
Q  So you've known him for a while?
A Yes.

Q

About how long, would you say?
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A I'm not sure, maybe year, two. | don't knoew long he's been in the store.

Q Allright. At about 5:36 what, if anythingappened in relation to this case?

A | observed two subjects ride up on bicyttethe front of the store. One was a Sergio Linvamo |
know, and then Jonathan Santamaria, who | know.

Q How do you know those two?

A They go to school with my son.

Q  And did you know how old they were?

A 15.

Q Both of them 15?

A Yes, | believe so.

Q Allright. How did they get up to the st@re
A They rode up on bicycles.

Q Theyrode?

A Rode up on bicycles.

Q  What was the next thing that happened?

A Jonathan Santamaria stays outside on hiswilile Sergio Limon enters the store. | then plse

him go to the right where there are coolers and tlwenes back -- he goes out of my sight for a few
seconds. He comes back into sight, walks up tadhater, places two 40-ounce bottles of beer en th
counter. Makes a purchase, walks out with them henthen walks over to where Jonathan Santansaria i
and unzips a backpack that he had on, places thlesbof beer in the backpack, and they then riflero
their bicycles eastbound on Catherine.

Q What did you do next?

A At that time, knowing that he was underdgben stopped him halfway down the street on
Catherine, half a block away.

Q  When you say you stopped him, who did yop3t

A Both him -- both Sergio Limon and Jonathamt@maria.

Q  What happened next?

A Then | advised them that | was observingrth& hat | saw them purchase the liquor, the totife
beer. At which time | asked Jonathan to hand red#y. | grabbed him. | could feel the 2 bottles,
40-ounce bottles of beer, in it. | opened themdiadovered that the bottles were in there, arlddgul
them under arrest.

MR. HALL: I'm going to ask that this be marked & E and 20.

(RB 19 and 20 marked for identification.)

MAYOR MENNA: Who is who?

MR. HALL: May | show them to the witness, Mr. Maybor

MAYOR MENNA: Sure. Go ahead.

MR. HALL: Thank you.

Q Take alook at what's been marked as REh@i®8. Could you identify those exhibits?

A Yes.

Q What are they?
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A These are the two defendants.
MR. REALE: Could we identify which is which?
MAYOR MENNA: Please.
THE WITNESS: Sergio Limon.
MAYOR MENNA: Which number?
THE WITNESS: | think that's 20, RB 20. And 19 endthan Santamaria.

Q Do those exhibits fairly and accurately depdr. Santamaria and Mr. Limon's appearance oy Jul
7, 20067

A  Yes.

Q  Okay.

MR. HALL: | move RB 19 and 20 into evidence.

MR. REALE: | object to 20. | don't see -- I'm sgrrl object to 19. | don't see the relevancehat.t

MR. HOLZAPFEL: I'm inclined to agree with Mr. Realé€m admitting strictly the photograph of the
individual with the charges.

MAYOR MENNA: So only the --

MR. HALL: Only 20 comes in.

MAYOR MENNA: Only the photograph of the individutidat is part of the charge is admitted.
(RB 20 received in evidence.)

Q Allright. Now, Mr. Limon, what was his dabf birth -- withdrawn. Did you take pedigree
information from Mr. Limon and Mr. Santamaria?

A Yes.

Q Okay. What was Mr. Limon's date of birth?

A 9-5 -- September 5th, 1989.

Q Okay. And that makes him 16 on July 7tfQ&0ls that correct?

A Yes.

Q  Where did Mr. Limon live?

A 39 West Bergen, Red Bank, New Jersey.

Q Okay. About how far is 39 West Bergen franLeighton, approximately?
A 10 blocks.

Q Okay. How old was -- withdrawn. Did yokegpedigree information from John Santamaria?
A Yes, | did.

Q How old is John Santamaria?

MR. REALE: Objection. Relevance.
MR. HOLZAPFEL: Sustained. | recommend that we goanft to the individuals.

MR. HALL: This goes to show that because of théoast of the licensee you have a 15-year-old or
someone else, another youth, getting alcohol. tBmk it's highly relevant.

MAYOR MENNA: Was he charged as a juvenile?
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MR. HALL: He's not charged with it, but it's a diteand proximate result of this licensee's violagiof
the law.

MR. REALE: I'm not even sure where to begin to cegpto that. We're not charged with it. He's not
inside of the property. There's no evidence abhall anyone inside of Best Liquors dealt with himless
this officer is going to change his testimony assemtially change his reports.

MR. HALL: You got Limon goes into the store. Heylsl2 bottles of beer. He comes out and gives it
right to Santamaria. | think the age of Jon Saatznis directly relevant because there's no cdusak
in the transfer of liquor from Best Liquors to MBantamaria. You can do whatever you want with the
evidence, but | think it's relevant.

MR. HOLZAPFEL: Does the causal link go to the viaa as part of the charges?

MR. REALE: The answer to that is no. There is ad pf any charge here that involves the other
individual, Santamaria. Santamaria is outsidee fBistimony from this officer is that Limon goegside
and puts the 2 bottles of beer in the backpaclerdts nothing that in any way that's been testifteso
far or that appears in any of the reports prephyethis detective to suggest otherwise.

MAYOR MENNA: Okay.

MR. HALL: And he rides off into the sunset with $amaria.

MR. REALE: And that's not relevant.

MAYOR MENNA: Before we decide that, | think Detesti Ramos wanted to add something. | think
you were itching to say something.

THE WITNESS: They were both arrested. Santamaais avrested for possession.
MAYOR MENNA: Santamaria was arrested?

THE WITNESS: For possession. Sergio for purchasitig right here in the report.
MAYOR MENNA: Was he charged?

THE WITNESS: Yes.

MR. DUPONT: Did he plead?

THE WITNESS: It's a juvenile. They have --

MAYOR MENNA: It was diverted do juvenile becausehi$ age. That's why | asked if there was
juvenile proceedings.

MR. HOLZAPFEL: My recommendation, Mr. Mayor, is thae move on from this subject. Regarding
Santamaria, the objection is sustained. | thilskpitoper that we move on.

MAYOR MENNA: Let's move on.

MR. HALL: | ask that we have marked and move int@ence presently RB 3 and 4.

MR. REALE: No objection.

MR. HALL: Thank you.

MAYOR MENNA: Let's move them directly into evidence

MR. HALL: For the record, RB 3 is a certified redasf conviction by Pankaj Sharma guilty to Borough
Ordinance 6-4.4. The fine is $506. And RB 4 sstitanscript of the guilty plea by Mr. Sharma. dva
both into evidence, 3 and 4 into evidence.

MR. HOLZAPFEL: No objection?

MR. REALE: No objection.

(RB 3 and 4 received in evidence.)

BY MR. HALL:



Minutes
May 22, 2007
Page 41 of 70

Q One last question. From the time Mr. Saar@n- Mr. Limon, excuse me, left the store uptil
stopped him, did you ever lose sight of him?

A No.
MR. HALL: Your witness.
MR. REALE: Mr. Mayor, as trial counsel knows andners, we all know that court reporters --

MAYOR MENNA: | was going to say it's 7:30. She hasgon regulations. She's been at her desk for
two and a half hours. | was going to take a 5-tgirfeak so the court reporter can stretch heefsig

(Recess is taken.)

MR. REALE: Would you mark these as exhibits, please

(L 1 and L 2 marked for identification.)

MAYOR MENNA: We're back on. It's 20 to 8 and wealeaccounted for.
CROSS EXAMINATION BY MR. REALE:

Q  Detective Ramos. Right?

A Yes.

Q  You say you've been in Best Liquors?

A  Yes.

Q How many times have you been in Best Ligriors
A Oh, my God.

MAYOR MENNA: Mr. Reale.
Detective, how many times have you beendst Biquors?
Over 20.

Now, how familiar are you with the interiofr Best Liquors?

There's an ATM machine in Best Liquors?
Yes, there is.

Okay. Now, when you interviewed Mr. Valdbhl, Valdez told you that he left to go to an ATM
achine?

Q

A

Q

A Pretty familiar.
Q

A

Q

m

Yes, he did.

Didn't you find it strange that there wasAdrM machine right in Best Liquors?
No. Ididn't know if it was working or not.

A
Q
A
Q Allright. After you interviewed Mr. Valdeavhen did you go in and interview Mr. Sandel?
A Ididn'.

Q

So everything that you had in this particinaestigation came from Mr. Valdez who you had
arrested?

A And my observations.
Q Wel'll gettothatin a second. But everyghyou learned by way of comment or statement other
than your personal observation that you told usiabame from the interview of Mr. Valdez and did no

include any conversation with Mr. Sandel?

A Yes.



Minutes
May 22, 2007
Page 42 of 70

Q You would agree with me, would you not, thatATM machine in a store would be a lot closer
than going down several blocks to go to a 7 Elereanother ATM machine?

A Yes.

Q Now, can | have the Pennsylvania drivecsrige?

A It's here. It's in evidence.

Q Could we have it, please?

MAYOR MENNA: While he's getting that -- | don't kmowhat the relevance is. In any event, he's going
to get it.

MR. REALE: We'll move on.

Q You never interviewed Mr. Sandel?

A No.

Q What did you retrieve out of the trunk oé ttar?

A 12 pack of Miller Lite, a bottle of Biccar®azz, other loose beer. It was over 40 someitang of
beer.

Q Okay. And what did Mr. Valdez tell you asthe source of that other alcoholic -- group of
alcoholic beverages?

A Hejusttold us he had it and they were gdmhave a party at his house, him and his friend.
Well, when you asked him where he got it --

| didn't question him about that.

You didn't question him about the other digin the car?

| asked what did he have this for, and hid & a party.

Officer, your job was to conduct a thorowgid complete investigation. Correct?

Yes.

o » O » O » O

You would agree with me that when you hadttbnk, in other words, when you saw the Miller 12
pack, it was in the trunk. Right?

A Yes.

Q So you had probable cause to understandhbieg was alcohol in the trunk by way of alcolaitt
had been purchased from Best Liquors?

MR. HALL: Objection. Calls for legal conclusion.
MR. REALE: I'll rephrase.

Q Detective, how long have you been an officer
A 19 years.

Q Did you attend academies?

A Yes, | did.

Q  Which academy?

A Monmouth County.

Q When did you attend that academy?

A

In 1988.
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MAYOR MENNA: Why don't you just jump in the questio You're going to get there anyhow. Can you
answer the question?

Q  Detective --
MAYOR MENNA: Did you think that you had probableus® to investigate?
THE WITNESS: Of course | did.

Q  When you opened the trunk and you saw thmti the alcohol, by that | mean the beer that you
saw being carted out of Best Liquors, you also fbotiner liquor?

A Yes.

Q And you would agree with me that the otHeolaolic beverages in the vehicle would also be an
offense for Mr. Valdez and anyone else in the vehi®ight?

A He was charged with it. Right.

Q Butyou did not see fit in doing your invugation to ask him where he had gotten this other
alcoholic beverages. Correct?

A Asfar as that one, no. |just --

Q Now, you would agree, though, you were camtied with evidence that there was other criminal
conduct that had taken place?

A ltwas all in the same context. He was ghdrwith possession.

Q Detective, listen to my question, pleaseheWyou looked in that trunk and you saw the other
alcoholic beverages that were there and you knattlhie only thing purchased at Best Liquors wag a 1
pack, you knew that you had evidence of alcohoirtaeen purchased by Mr. Valdez or someone else
in that car from other sources. Correct?

MAYOR MENNA: He answered that question, number.oRést of all, the parents could have bought
that alcohol and kept it in the trunk. | mean hdowve know that?

MR. REALE: We don't know because the detective 'tigke fit to ask any questions.

MR. MENNA: How does he know that Mr. Valdez purceashat alcohol that was in the trunk? It could
have been purchased by somebody else. He diérttisebuy -- he didn't see him purchase that alcoho

MR. REALE: If | may.
MAYOR MENNA: Yes.

MR. REALE: The question isn't what he knew or whatiearned from Valdez. The question is what his
job was when he opened that trunk and he sawellttoholic beverages, what he was supposed to do.
You're being asked in a case where there's ablohddestimony from Mr. Valdez, there's no intemwi

of Mr. Sandel, there's a Pennsylvania driver'siseain play, and an ATM inside of the Best Liqudingit
this was a thorough and complete investigatiorhiz/detective; and this licensee has a right tdlexge
the nature and the extent and the quality of thadtigation and that's the thrust and the diraafathe
guestion.

MAYOR MENNA: Go ahead.

MR. REALE: It goes to this detective's credibilgpd as to what weight, if any, you want to prowide
testimony.

MAYOR MENNA: The fact that there was other alcohdbn't think really goes to the heart of what
we're dealing with here. The other alcohol cowddéhbeen in that trunk for 6 months. We don't kndtw
could have been purchased by the parents. It ¢@ud been purchased by a third party. Whetheobor
he investigated something that did not happen vileeobserved whatever he was charging Mr. Valdez
with committing, | don't think it particularly goés the heart of what we're being here for tonight.

MR. REALE: I respectfully disagree, but | woulddikto ask one more question.
MAYOR MENNA: Sure. Go ahead.

BY MR. REALE:
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Q Detective, you've done investigations reldtethe unlawful purchase of alcoholic beveragehé
past. Correct?

A Yes.

Q And you've had situations where you founodpbe in possession of alcoholic beverages other tha
what you saw being purchased. Correct?

A Not often.
MR. HALL: Objection as to relevance. He's not lgeitharged with possession of this other alcohol.
MR. HOLZAPFEL: On the same grounds, Counselor,gbimg to sustain that objection. We didn't
venture outside the charges as to other purchaebt. Hall was directing and we're not going toid
on Cross.
MR. REALE: On the issue of credibility, then, | wdwask to be allowed to continue because it is
important in a case such as this where you dowé& Naldez, you don't have any other interviewshiy t
officer, and this officer having the conclusionttiizere was a sale or a purchase of unknown aldnhol
an underage to basically preclude the licensee &xemining why he chose not to do any other
investigation is relevant as to this officer's itesiny and his motivation but I'll continue. It's the
record.
MR. HOLZAPFEL: Thank you.
MAYOR MENNA: It's noted.
BY MR. REALE:

You knew there was an ATM machine in thee2o

Yes.

Did you ever inquire of Mr. Valdez why heldit use that ATM?

You didn't go in and talk to Mr. Sandel abibudid you?
No, | did not.

So you really don't know what was going erspnally, firsthand information. You don't know
hat was transpiring or what was being said betwéerVValdez and Mr. Sandel?

Q

A

Q

A No, | did not.
Q

A

Q

w

A No, | do not.

Q Now, you said that you were located andgderred to | think it's RB 24. Is that correct?
A The board?

Q Yes.

A It looks like it, yes.

Q On RB 24 you place your vehicle on Cathe8treet, and | take it you're facing towards 75
Leighton. Correct?

Yes.

Now, how far from your vantage point to thent door?

Depends how wide the street is south froenatrner to where my car was maybe 25 feet.

130 feet, 140 feet?

> O » O >

Whatever, 25, whatever street, however wite
MR. HALL: 25 feet from what corner?

THE WITNESS: From the corner — see where my car is?
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MR. HALL.: Indicate it for us or point to it and Wigbut it on the record.
THE WITNESS: This here. I'm parked.
MR. HALL: 25 feet from the southwest corner of Ligign and Catherine Street.
Now, this is at night?

Yes.

It's dark out?

Q
A
Q
A Yes.
Q You're using binoculars?
A  Yes.
Q  Would you agree with me that binoculars,uke of binoculars restricts the field of your ers?
MR. HALL: Objection. It's not expert testimony.
MAYOR MENNA: He can answer the question, as youws.o
A When you say "restrict”, makes it smaller?
Q Yes.
A lwould disagree.
Q Based on what?
MAYOR MENNA: He answered it.
Based on a wider field of vision for you?
Yes. You see a lot more.

And the store was opened.

The store, yes, it was opened.

Yes.

And your testimony was that in the contéxhe Valdez incident that you could see back talwar
e beer coolers?

Q

A

Q

A

Q Allright. There were lights on in the s@r
A

Q

th

A No, I did not say that. | said he walkedtgasvards that.
Q  Okay.

A 1 know where they are at.

Q Atwhat point did you lose sight of Mr. Valz?

A Once he walked in the front door, the coumtbere the clerk would be behind, it extendsta t
way to the rear, | would say, midway inside.

Q Let me show you what's been marked for ogpgses as L 2. Do you recognize the scene dépicte
there?

A Yes.

Q What's the scene depicted there, if youdctil us?
A It's the front of the Best Liquors.
Q

Is that a night time view?



Minutes

May 22, 2007

Page 46 of 70
A Yes,itis.

Q  Would that be consistent with the view yooud see if you were sitting in your car looking@ss
the street at Best Liquors at night, as you've rilesd for us?

MR. HALL: Objection. Without binoculars.

MR. REALE: That's not the question at this point.

A I don't know exactly where you're at in thisture.
Q  You're familiar with Leighton and Catherine?

A ldon't know how far you are. | can seedtwp sign. It looks like what it would look likkat night
in front of the place.

Q  Without binoculars that's the scene. Youwblagree that's the scene you would see if | Idake
my windshield of my car across the street towarest Biquors?

A lwould say so.

Q Okay. And you also had an opportunity tprapch Best Liquors at night and have a closer wew
it. Correct? You've been in and out of thereighttime?

A Yes.

Q Let me show you what's marked as L 1. Letsitow you L 1. You recognize the scene depicted
there?

A  Yes.
What's the scene depicted there?
The close-up picture of Best Liquors.
Is that consistent with your recollectiont@$iow Best Liquors appeared on July 6th and 20067?
Yes. Except the door was opened.
The door was opened?

The door is closed in this picture.

Yes.

Could you tell us what's in the windows? &ither side there's windows on either side oftkher?
Neon lights from advertisements.

Okay. And with the use of binoculars, L'l bring you back to L 1.

Okay.

Q

A

Q

A

Q

A

Q  The door was opened?
A

Q

A

Q

A

Q  The use of binoculars that would bring ytmser in to have a closer perspective of what'agyon
in whatever you're watching. Agreed?

A Correct.

Q And would you agree with me that L 1 deptbesscene as it would appear to you using your
binoculars looking in towards the store?

A The door is closed.

Q  With the exception of the door being closed?

A Right. Well, I don't know with binoculansgdon't know if it would look like that.
Q

Well, did it look like that?
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Closer. You're talking about binocularshal's with a camera.
When you looked through the binoculars?
It doesn't look like that.
I'm sorry?
It wouldn't look like that.
How would it differ?

I would be closer up.

You would be closer up?

> 0 » O » O >» O »r

Depending on what I'm looking at.

Q Would you agree that when you were closewitp the use of binoculars, as it's reflected ah L
the scene with the door opened, that the fieldsibm that you have inside this store would be adoihne
counter area?

Yes. A little bit past the counter, past tbttery machine.

Okay.

You can't see that in the picture becauseadthor is closed.

Do you know where inside the store the ABNbicated?

It depends. At one time it was up-frontptrer time it was in the back.

So that -- you've never used that ATM?

Oh, yes, | have.

You have.

You saw from your observation Valdez who later identified handing something to Mr. Sandel?
Yes.

You, in fact, retrieved a fake ID?

Yes, | did.

The photograph in that ID was, in fact, atpigraph of Mr. Valdez, wasn't it?

Yes, it was.

And that photograph -- and that licensather, the Pennsylvania driver's license refleatedge
at would make Mr. Valdez on that license overabe of 21?

A

Q

A

Q

A

Q

A

Q

A Yes, sir.
Q

A

Q

A

Q

A

Q

th

Yes.

Now, can you tell me what was fake about libanse?

Just in appearance. It just looks fake.

Can you be more specific?

> O » O >

Dull looking. | don't know. The way it wasade. It doesn't look like my New Jersey licengeu
can tell.

Q Have you ever had a Pennsylvania driverbe?

A No.
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Q Now, in the context of this Pennsylvaniaveris license that was fake, you knew it was fake
because you knew the age was wrong?

A Once | looked at his New Jersey driver'stige, then | knew it was wrong.

Q Ifyou had not had the Jersey driver's keeas a back-up, you would agree with me that you
wouldn't have any way of making a comparison aghether the Pennsy license was good or bad?

MR. HALL: Objection. Speculation.
MR. REALE: Rephrase.

Q Detective, you made your decision that teerBylvania license was a fake based on the fact th
you had recovered a New Jersey license.

A No. I had already suspected it was fakéobking at it. The fact that it was on the grouhdt tells
me he was trying to hide it and didn't want mede & for some reason. That's when | suspecteate O
got the driver's license | knew.

Q Okay. But you never went back to Mr. Saradel asked Mr. Sandel what, if anything, he saw in
that exchange between Mr. Valdez and Sandel?

A No, | did not.

Q Turnto Mr. Limon. What's his ethic backgnd?
A Mexican.

Q  What's his height?
A 54

Q Consistent with Mexican, Mexican background?
MAYOR MENNA: | think that's an improper question.

MR. DUPONT: This community is filled with, you kngwatinos, and Mr. Ramos is Latino, so you're
saying -- that's a slight.

MR. REALE: No. Quite frankly, I'm offended by tkeggestion, Mr. Mayor. It's an appropriate questio
to ask. Height, weight, appearance, whether iteeasistent with ethnic background because thasis
individual by way of the photograph the questiogaing to be, one of the questions you have tdasask
whether the individual presented himself in sueteag that an individual might believe he was, intfac
was 21.

MAYOR MENNA: Okay.

MR. HALL: Ask the question.

MR. CURLEY: As a council liaison with the Human Bebns Committee, | find the question to be
offensive. | find it to be a generalization andaditack on an ethnic group. | think it's complgtel
inappropriate.

MR. REALE: Counsel.

MR. HOLZAPFEL: What's the purpose for the question?

MR. REALE: The purpose is that one of the issuashyave to determine is whether the individual who
presented himself -- who's been identified as Nindn, if you were dealing with that individual walul
you have come to a conclusion that he was either @vunder the age of 21.

MR. HOLZAPFEL: Is that relevant, Counsel?

MR. REALE: Certainly it's relevant under 3:1-77.

MR. HOLZAPFEL: As | understand the statute, he diidgave an affirmative obligation to request
identification.

MR. REALE: No. There is no affirmative obligatitimat anybody -- there is no affirmative obligatimm
a licensee or any licensee employee to ask fodemtification unless that person believes the iddiai
in front of him is under the legal age.
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MR. DUPONT: So what's the purpose in asking thesrhieight and his general background and
everything related to his race?

MR. REALE: Because it's relevant as to who theviallial was. It's not castigating an ethnic race or
class of individual. It's just simply asking abehis individual by way of height, weight, and appnce,
whether, in fact, he looks younger or older.

MR. DUPONT: That wasn't the question asked. Yowedgke question regarding his race.

MR. HALL: It's stereotypical of some racial groupsk him his height. Your asking him whether his
height is stereotypical is completely improper antbunded. | mean you can ask him his height. You
can ask him his weight. You can ask him his comiple You can ask him what kind of clothes he's
wearing, whether -- if the withness knows whethpadicular size is characteristic of a particukial
group. | don't think this witness could know Rrankly, it's an inappropriate question.

MAYOR MENNA: That's why | said that. | agree. Yoan get around that by asking specific questions
and that's what I'm asking.

BY MR. REALE:

Q How tall was Mr. Limon?

A About5 4.

Q  What was his weight?

A 150, 145.

Q How long have you known Mr. Limon?

A If I can, I've dealt with him on cases. nidev him from knowing my son.

MAYOR MENNA: | think the question was can you apxiroate how many years or months you've
known him?

THE WITNESS: Maybe 3 or 4 years.
MAYOR MENNA: Okay. Three or 4 years. That's yaumswer.

Q The photograph you've identified as RB 20ydu agree, is, in fact, an accurate representafio
how he looked on the evening you arrested him?

A That's actually a year later. That's iR0€7.

I'm sorry, this is what?

That's in 2007.

This photograph was taken in 2007?

That's another arrest.

Can you tell me then why the arrest datbeme is showing as 7-7-06?

I'm sorry. I'm confused. This is when @svprinted out, on April 5th. This is it.
Okay.

I looked at the date up top.

I don't mean to confuse you. | don't waniresel to be confused.

This is a photo when he was arrested in.July

That accurately reflects the individual yrested on that night, Mr. Limon?

Yes, it does.

o » O » O » O » O » O » O

Did | ask you what Mr. Limon's weight is?
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A Yes, you did.
Q You don't have that arrest report in fronyau?
MAYOR MENNA: | think he answered 150. That's mgao#ection.
Do you have the --
| don't have the actual arrest report.htiidd be in the file. | don't have the actual dise
When you processed Mr. Limon, who did yaun toim over to?
Probably his parents.
Okay.
Usually the case.
When you searched him, what did you find?
Nothing.
Did you in fact search him?
Yes. If he was arrested, he was searchiéel found nothing.
How much money did he have on him when yearched him?

Q
A
Q
A
Q
A
Q
A
Q
A
Q
A

If there was any money on him, it would behe prisoner property report, which would beha t
case file. 1 only have the narratives.

Q Are there more reports that aren't here?

A ldon't know what you have or don't have.

Q Butyou're saying there's property repdréd tvould reflect whatever, in fact --
A If he had anything, anything was counteta&en, it would be reflected.

MAYOR MENNA: His answer is that would be in the peoty inventory once the person is processed
through his arrest. That's what he's saying.

MR. REALE: | believe the license has arrived. Hfive this marked for identification as L 3.
(L 3 marked for identification.)
MR. HOLZAPFEL: That's the license.

Q Allright. Detective, | show you what's memarked for our purposes as L 3. Do you recogtiee
item?

A Yes.
Okay. What is it?
The Pennsylvania driver's license taken fidark Valdez.
All right. And is there a photograph appdren that license?

Yes.

Q
A
Q
A
Q Andis the photograph -- the individual esg@nted in the photograph was that, in fact, Mtd&z?
A Yes, it was.

Q And what's the date of birth that appearthandriver's license?

A It says on here August 11th of 1984.

Q

Which would have made him 21 years -- olierége of 21 years on July 6th of 2006. Correct?



Minutes
May 22, 2007
Page 51 of 70
Yes, sir.
What happened to the alcohol that you seized Mr. Valdez that night?

It would be placed into property.

Is it still in property?

> O » O >

I would assume they would destroy it aftereatain time.
MAYOR MENNA: Was the municipal court proceedingrténated or over at some point?
THE WITNESS: | wouldn't --

MAYOR MENNA: So that in the normal course the alobb beverages would be destroyed after the
municipal court proceeding is over.

Q  So, Detective, am | to understand corrabtly the alcoholic beverage has been destroydukitast
month?

A | don't know. | don't deal with records.
Q  Who would?
A Lieutenant McDonough.

Q Okay. Do you know whether -- just out ofiosity, do you know whether the alcohol was eents
out for analysis?

A ldonot.

MAYOR MENNA: Normally that is not done in the norir@urse. | do a lot of that stuff.
MR. REALE: Just asking, Mayor.

MAYOR MENNA: Thank you.

MR. REALE: That series of rote questions just pappet.

MAYOR MENNA: You're not going to get any answer.

MR. REALE: If | may have a moment.

Detective, one final question. What did warge Mr. Limon with?

Purchasing.

Did you charge him with hindering?

No.

o » O r O

You could have charged him with hindering?

MR. HOLZAPFEL: He can answer the question, if hewa.

>

For what, hindering what?

He did lie to you. Correct?

That's -- | would never charge him with hinichg.
MR. REALE: Okay. Nothing further.

MR. HOLZAPFEL: Thank you.

MR. REALE: Other than to move --

MAYOR MENNA: Any recross --

MR. REALE: Other than to move 1, 2 and 3 in.
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MR. HOLZAPFEL: Any objections to the exhibits?
MR. HALL: Which ones?
MR. HOLZAPFEL: Ls 1, 2 and 3. Any objections?
MR. HALL: No. | have no objection to any of thetlits.
(L 1, 2 and 3 received in evidence.)

RE-DIRECT EXAMINATION BY MR. HALL:

Q Take alook at what's been marked as L 1LahdCan you tell from looking at those photos
whether they were taken at the same distance fmamwantage point on Catherine Street?

A From where | was, no, there's no way of eiking.

MR. HALL: | have nothing further.

MAYOR MENNA: Thank you. Your next witness.

MR. HALL: Yes.

MR. CURLEY: Could | ask the detective a questida?hat appropriate?
MAYOR MENNA: Yes.

MR. CURLEY: Detective, you stated that you found Bennsylvania license on the ground. Did you
witness Mr. Valdez disposing of that license?

THE WITNESS: No.

MAYOR MENNA: Any other questions, Councilman?

MR. CURLEY: No.

MAYOR MENNA: Thank you.

MR. HALL: | call Police Officer Steven Adams.

MAYOR MENNA: Officer, raise your right hand.

STEVEN ADAMS, called as a witness, havireen first duly sworn, testified as follows:

MAYOR MENNA: Please state your full name as wellyasir professional relationship with the
Borough.

THE WITNESS: Steven Adams, police officer in theérpbdivision.

DIRECT EXAMINATION BY MR. HALL:

Q Patrolman Adams, pull your seat in and thdlmicrophone to you and speak to the mike. eIl
you if you're talking too loud. Patrolman, how dpomave you been with the Red Bank Police
Department?

A Five years.

Okay. Did you have any law enforcement jotisr to that?

No, | didn't.

And let me direct your attention to JulyH,22006, were you working on that day?

Yes.

Were you in plain clothes or in uniform?

Uniform.

o » O » O » O

Were you on foot or in a vehicle?
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Q
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In a vehicle.

Was that vehicle parked or moving at thae®

It was marked.

Where were you parked?

| was parked on Catherine Street west ofh&in Avenue.

Here in Red Bank?

Yes.

What was your purpose in being there?

| was watching the liquor store for ABC \atibn.

What liquor store was that?

75 Leighton, Best Liquors.

And about what time did you get there thght?

About 9 o'clock.

And did you have any visual aids with you?

Yes.

Okay. What did you have?

| had binoculars.

Okay. And were you looking at the storetigh the binoculars?

Yes, | was.

Okay. What could you see in the store?

Basically, the contents of inside of therstol could see.

How were you able to see inside of the &tdvéere you looking through any openings in the

building?

A You could see through the front door is glasd through the window.

Q Was there anything obstructing your viewnsen the place you were parked at Catherine Street
and 75 Leighton?

A No.

Q Now, could you see from your vantage poinbwvas working the counter on that day?
A Yes.

Q Whowasit?

A Iltwas Sunny.

Q  When you say Sunny, who do you mean?

A Mr. Sharma, Pankaj.

Q  On that date, July 14th, did you know Mra8ha?

A Yes, | did.

Q How did you know him?

A Just from previous dealings with him.
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Q Do you see Mr. Sharma here in the courtromiay?
A Yes.
MR. HOLZAPFEL: It's stipulate.

Q  And were you looking at Mr. Sharma duringtténtire half hour period when you arrived until
9:307?

A lwasn't focused just on him during thatipey but | saw him during that period, yes.

Q Okay. From time to time he left your figtiview?

A Yes.

Q Allright. Let's bring you up to about 9:3What, if anything, happened in relation to tese?

A Asmall Ford SUV pulled up, Ford Escapefefale exited the vehicle. As she walked to tbeest
she looked particularly young, so | gave a litlleser attention to her.

Q  What happened next?

A |saw her go through the front door. Shékea towards the back where the beer cooler &awl
her go for where the beer is and then walk towdrdsounter with a 30 pack of Natural Lites beer.

Q  What's the next thing that happened?

A She placed the beer on the counter. Itdddke a money transaction took place. She thekbeer
and went out to her car. | waited until she rouhthee corner and | pulled her over.

Q  What happened next?
A From that point | advised her my reasontfiar stop. | identified myself. | stated what my
observations were, and she was very cooperativalamdnderstood, and she actually told me that she
saw me when my car was behind her why | stopped her

Did you find anything in her car?

Yes.

Q

A

Q What did you find?
A 30 pack of Natural Lites beer.
Q

Is that what you saw Ms. Rosato -- withdrawine woman that you saw, did you know her at that

A No, I didn't.

Q Did you later learn her identity?

A Yes, | did.

Q What did you learn it to be?

A It was Nicole Rosato.

Q Okay. You saw Ms. Rosato put the 30 padieincar?

A  Yes.

Q Did you ever lose sight of her car from tinee you saw her put the 30 pack in her car uhélttme
you pulled her over?

>

No.

Q Did you ever lose sight of her from the tishe left 75 Leighton with the 30 pack and put ihér
car?

A No.
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Q Allright. Please continue. What happenext?
A So after | was speaking with her, | askedtbesee her identification. She showed me henke.

She said that she was only 19 years old, whiclidgbase confirmed. | told her at that point in ¢ithat
she was under arrest for the underage purchadeabioh and she was placed in the rear of the paar.

Q And you took -- did you take her to the pelheadquarters?

A Yes, | did.

Q Was she searched at police headquarters?

A Yes. | did a pat down search of her.

Q Did you find any other identifications othiban the New Jersey driver's license you jusifiest
to?

A No.

Q Ishow you what's been marked as RB 17 itee¢e. Does that fairly and accurately depict Ms.
Rosato's appearance on July 14th, 20067

A  Yes.

Q Now, did you take pedigree information frie. Rosato?
A Yes, | did.

Q And what was her date of birth?

A I have itin my report, if | can look at theport.
Q Refresh your recollection.

A It's January 20th, 1987.

Q That made her 19-years-old at the time?

A  Yes.

Q  And where does she live?

A She lives in Middletown.

Q Do you know the address?

A Garryford Court.

Q Would you like to refresh your recollection?
A Yes. It's 30 Garryford Drive.

MR. HALL: Nothing further.

MAYOR MENNA: Thank you. Mr. Reale.

CROSS EXAMINATION BY MR. REALE:

Q Patrolman, | take it you're familiar with®é.iquors. Correct?
A  Yes.

Q And this patrol you were on, you weren'taostation -- that wasn't a fixed station, corréeif
night?

A That wasn't an assignment, no.

Q Itwasn't an assignment. How long had yeertparked at the intersection of Leighton and
Catherine?
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Well, | wasn't really parked at the intersea.
All right. How long were you parked on Gatine?

For about 30 minutes.

Okay. And, now, you said something on diked | wonder if you can explain to us, your
stimony was that the person ultimately identifisdVis. Rosato looked to be particularly young?

o O » O >

Yes.

All right. How young was that?

Under 21.

Well, what led you to that conclusion, sir?
Her appearance.

Well, could you be more elaborative as tatwter appearance was?

> O » O » O »

Other than the fact that she appeared yohag.

MAYOR MENNA: You want him to describe characteristithat he suspected as to her age?
MR. REALE: Yes.

MAYOR MENNA: Does that help?

Sure. Just her, you know, her face, hek ygpeared to be young.
Now, did you make this observation usingpbirars or just unassisted?
I had the binoculars, yes.

That was my question, did you use the bilawsuo view this person?
Yes.

And she looked patrticularly young?

Yes.

That would be how you describe her today?

Yes.

And you put an age range as what to whan,tfor "particularly young"?

Under 21.

o r» O r O r O r O r O r

Well, what would be the range under 21®duld fall within your category as you describast
particularly young?

A 1 guess it would vary per person.

Q So you would agree with me then that sorhergberson looking at this same individual might
come to a decision as to her age different fromtwba came to?

A It's possible.

Q Now, let me show you what's been markeafwmpurposes as L 1. You recognize the scene
depicted there?

A Yes.
Q What is the scene?

A That's the front of the liquor store, 75 dletion.
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Q Does that accurately reflect the scenenadoest of your recollection, as it would have tedon
July 14th, 20067

A No.
Q How is it different, sir?

A There's some different signs out front, addn't believe that there was nearly as many Néotise
window.

Now, you say the signs out front, you'r&ita about signs on the brick fascia. Correct?
Yes.

And you would agree with me that there wéeen signs in both windows?

Yes.

You just don't recall how many in each?

Right.

How many are depicted in that -- in L 1@ghie number of Neon lights in the windows?

And which window is that?

Well, there's three in the left and two be tight.

Okay. You agree there are Neon lights,jystidon't know how many?
Correct.

Are the Neon lights on that evening simitgreaving aside the number for a moment, aré\ten
ts on at the time you're making your observagid

Q

A

Q

A

Q

A

Q

A  Five.
Q

A

Q

A

Q
ligh
A ldon'trecall

Q Youdon'trecall. Now, if they were on, vathey have impacted your ability to see in tlores?
A No.

Q  Why not?

MAYOR MENNA: Mr. Reale, do you have any more quess of L 1 and L 2?

MR. REALE: Not at this particular time.

MAYOR MENNA: Could you pass them because the cdunembers would like to see them.
MR. REALE: Certainly.

MAYOR MENNA: Thank you.

Q Now, Patrolman, the individual that you ateel ultimately is Ms. Rosato. Correct?

A Yes.

Q Okay. Atwhat point did you go into therst@and interview whoever was in there by way of
working in the store?

A No interview was taken.

Q Soyou never went in and interviewed anyhiodide the store as to what had taken place with
respect to Ms. Rosato?

A Correct.
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Q Now, we have RB 24 over here. | believenae a red pen, if | may do so -- if | may borrow. M
Hall's pen. Would you go to RB 24 and draw fominere your car was parked when you were making
the observations that you're telling us aboutelkiening?
A Sure. Approximately right where this is.
Q Il tell you what, why don't you put --
MR. HALL: His initials next to it.
Your initials in red next to it.
Okay.
Now, what type of car were you driving?

Marked patrol car, Crown Victoria.

And you weren't under cover. Correct?

Q

A

Q

A

Q

A No.
Q  You were in uniform?

A  Yes.

Q Marked car. Kind of hard to hide a Crowrtdria?
A No.

Q

Now, let me ask you this question. Howffam your vantage point to the front door of 75
Leighton?

A How far?

Q Yes.

A About 120 to 150 feet.

Q  Allright. Now, would you be kind enoughtiwiyour red pen to draw where you recall the front
door is located on 75 Leighton?

A Sure.

MR. HALL: Put a D over that.

MR. REALE: Yes. Close it off.

Q Now, that's the door you've drawn for usrr€ct?

A Correct.

Q  There are windows that flank that door dgheiside?
A Yes.

Q Would you draw those in for us in red aslwislow --

MR. HALL.: Let the record reflect that he wrote Wgeo the window drawings and D over the door
drawing.

MAYOR MENNA: It's not to scale.
MR. REALE: Not to scale.
MAYOR MENNA: Thank you.

Q But, Patrolman, your line of sight, you webalgree, would put you looking through the door
towards the back far corner of the store at b€sirrect?

A Yes. Not limited to but yes.
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Q Okay. Let me ask you this: Patrolman, hder if you would now be kind enough to take theebl
pen and show us from your vantage point where yexge\sitting that night, the sum total of the inside
the store that you could view from your vantagenpi

A Sure. | would say here -- basically, theolehnorth side to about the other half of the sttite
north side of the store.

Q All right. Now, where are the beer cooleated in the store?
A Back to the red?

Q  Sure. Go back to the red.

A The coolers are back here.

Q Now, on the night of July --

MR. HALL: Put a B there.

Q On the night of July 14th, 2006, did you énawnything obstructing your view from the door bsxk
the beer coolers?

A Yes.
Q  There were beer cases stacked in the middle store. Weren't there?
A Yes.

Q Soisn'tit afact as you sat in your cat #wening you could not have a clear perspectoma the
angle that you had of what was going on back ircthwer area?

A Yes, | do.
It's not correct?
No.
You could see what was going on back there?
Yes.
With the aid of your binoculars?

Yes.

Q
A
Q
A
Q
A
Q  You can take your seat again. Thank yotic@f You've been an officer for 5 years?
A Yes.

Q And what academy did you graduate from?

A Monmouth Academy.

Q  When did you graduate from that academy?

A June 4th, 2003.

Q

All right. Are you familiar with the polies and procedures of your department as it reiatine
arrest and transportation of individuals in polehicles?

>

Yes.

Q Isthere not, in fact, a policy in placeRad Bank wherein anyone being placed inside op#teol
car as a result of an arrest is to be searched?

A lwouldn't say searched.
MAYOR MENNA: You mean pat down, Mr. Reale.

MR. REALE: Search.
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MAYOR MENNA: Search.
Q  Search.
A No, | wouldn't say search.

MR. HALL: That's a vague term. Pat down is a hiiwn strip search. You have to be more specific.

MAYOR MENNA: That's why I'm asking.

Q Did you pat down Ms. Rosato?

A She was patted down.

Q Did you physically inspect her bag?

A Yes.

Q Bythe--

A  Yes.

Q You reached inside her bag?

A She opened it up for me.

Q  She opened it up for me. This outside endark?

A No.

Q No?

A That's once inside.

Q Once inside where?

A Headquarters.

Q  You transported an individual -- did you denff her?
A  Yes.

Q B You transported an individual handcuffed ymui hadn't searched her bag before you put Hiein
car”

A Correct. | had it in my custody.

Q Did you ever search that bag to determinetidr or to what extent Ms. Rosato had IDs in lagr?b
A Idid.

Q Youdid?

A Yes.

Q  When did you do that?

A Once inside of headquarters she openedfibrume.
Q [l asked you specifically -- when did you @fieally take the bag and examine each and eveey o
of the contents of that bag?

A Once inside headquarters.

Q Youdid?

A Yes.

Q

Okay. What did you discover and find inside¢he bag?
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Just various papers and her license.
You found a driver's license?
Yes.
Did you retrieve the driver's license or gt hand it to you?
| believe she handed it to me.
Now, who did you see inside the liquor store
At which point?
At the point Ms. Rosato is inside makinguachase, who did you see?

| saw Mr. Sharma and Ms. Rosato.

A

Q

A

Q

A

Q

A

Q

A

Q And you saw Mr. Sharma without any questiat's the individual who you thought you saw?
A ldon'tthink | saw him. | know | saw him.

Q  You know you saw him?

A Yes.

Q  What type of vehicle?

A He has a BMW and a Jeep.

Q Did you see either one of those vehiclegethigat night?
A Not that | remember, no.

Q

You didn't in fact -- and this identificatiof Mr. Sharma was from your vantage point actbes
street using the binoculars at night through thars®

A Yes.

Q Now, am I correct in understanding that gaw Ms. Rosato go to the back of the store andhtigtu
take this beer out of the cooler?

A | saw her go to the cooler, didn't see dbtueer hand reach into it. | saw a cooler dooempand |
saw her walking away with the 30 pack in her hand.

Q Have you ever testified that you, in faelydher take the beer out of the cooler?
MR. HALL: Objection.

MR. REALE: That's a question. He can answer yasoor

MR. HALL: It's not a proper impeachment.

MR. HOLZAPFEL: The question is did you ever givetisony that you saw her take beer out of a
cooler?

MR. REALE: That's the question.
MAYOR MENNA: That's the question.
MR. HOLZAPFEL: He can answer it.
MAYOR MENNA: It's a proper question.
Q I'msorry?

A Am | answering this?
Q Yes.
A

As far as | remember, it's possible thal ges.
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Q I'msorry. It's possible that --
It's possible, that's what | said, yes.

If that's something you said before, thatMde inaccurate?

No, it's not.

A

Q

A

Q It'snot?
A No.

Q  So did you see her take the beer out ofdlaéer or not?
A

| saw her walk to the cooler, open the daod then walk away from the cooler with the bedner

Q  And there was nothing that obstructed yoew\back in that area?
A No.

Q Now, | apologize, | recognize that thistisrcessarily to scale but you're sitting where yauale
your initials reflected by the car on RB 24. Cotfe

A Yes.
Q  The building actually for 75 doesn't actyait right along the curbline, does it?
A No, it's about two feet in.

Q Two feetin or 6 feet in because of thewalk that runs on Catherine Street and goes aanoss
front of Leighton?

A ldon't know exactly how much.
Is there a sidewalk?
There is one, yes.

Q
A
Q And the building is not on the curbline sisliawn on here. Correct?
A Correct.

Q

So you would agree with me that actuallyrfrgour positioning if we're setting this building it
actually has to be moved towards this left sidetwhaall the north side of the diagram?

>

Yes.

Q You would agree with me that that would @ase the angle at which you would be looking thihoug
the door of the windows. Correct?

A No.
It wouldn't?
No.

Describe the windows for me.

Q
A
Q
A They are clear glass, about three by five.
Q How far off the ground are they?

A Approximately, 3 feet.

Q  Okay.

MR. REALE: May | borrow back L 1 and 2.
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Q Let me show you what's been marked for ogpgses as L 1 again. Based upon that — in faet, t
depicts the scene in front of the building as ynawit. Correct?

A Yes.

Q And based on your review of that photogriaplv far off the ground are the windows at 75
Leighton?

A I'd say about 3 feet.

Three feet. Okay. Now, you were sittingiioar. Correct?

Yes.

And correct me if I'm wrong, when you're ko through the front windshield with your binoatd --
Yes.

-- you would be looking up and across theedt Correct?

Yes.

From that vantage point.

> O r» O r»r O r*» O

Yes.

Q  You would agree as you were to look throtighdoor of the windows as reflected in L 1, again,
leaving aside the number of Neon signs, you wogté@awith me that as you were looking you would be
looking up.

A Correct.

Q Okay. Patrolman, why didn't you go back thight and interview the person you say was Mr.
Sharma?

A It's just not something that I've done ie past.
Q  Well, you're trying to do a complete invgation. Correct?
A Correct.

And wouldn't it be useful to know what trpined between Nicole Rosato and the person inshie w
made the sale?

A Correct.

MR. HALL: Objection. Withdrawn.
But you didn't see the need to do thatydial?
No, | did see what happened.

Q
A
Q  You did see what happened?
A  Yes.

Q

Did you ever go into the store on July Gt, -- I'm sorry, July 14th or any other date anere
interview Mr. Sharma who you say was the individnalde the store then?

A No.

Q How many employees worked at Best Liquordully of 2006, to your knowledge?
A I'm not sure.

Q Well, one, two, more than two?

MR. HALL: Objection.

Q Ifyou know.
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| don't know.

You said you've been in the store. Right?

Yes.

Well, how many other individuals besides Blnarma did you have contact with?

| couldn't say.

Well, when was the last time you had bedBést Liquors before July 14th, 20067

I'm not sure.

A

Q

A

Q

A

Q

A

Q Do you recall why you were in Best Liquors?
A Prior to July 14th?

Q Yes.

A Various calls, alarms, 911 hang-ups.

Q Butyou don't have any information or reection as to who you dealt with?

A Oh, | have information. It's just not withe. It's documented at the time of the call.
Q  But you have no idea how many individualsked at Best Liquors?

MR. HOLZAPFEL: Asked and answered.

MR. HALL: Asked and answered.

MR. REALE: Okay. I'll move on.

Q Patrolman, since July 14th of 2006 havegwer gone back to that location and measured by a
walker or a tape measure?

A No.
Have you been on post there since July 6420067
I've been on patrol in the area. There'specific post.
Well, have you ever sat out in front of Biesjuors since July 14th of 2006?

Yes.

Q

A

Q

A

Q  When was the last time you did that?
A 1 couldn't tell you the exact date.

Q  Within the last 30 days?

A Yes.

Q Okay. Made any arrests as a result of atiyeotimes you've been out there watching?
MR. HALL: Objection. Relevance.

MR. HOLZAPFEL: Relevance?

MR. REALE: Well, quite frankly, earlier Mr. Hall véapositing that you should be considering the exarli
warning.

MR. DUPONT: Which you objected to that and it wasladed. We got to really move on the cross-
examination. It's going nowhere, this cross-exatiom.

MAYOR MENNA: Let's get on with it.

Q Patrolman, you would agree with me thatlitifes, the Neon lights, would, in fact, hinder you
ability to see through the windows?
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MR. REALE: Objection.
MR. HALL: He answered. With all due respect, hevaered the question that did not --
MR. REALE: I'm sorry.
THE WITNESS: | answered no earlier.
Q Lights were on inside?

A Yes.

Q  Were there any other people inside the steséde Ms. Rosato and the person you say was Mr.
Sharma?

A No.

Q Had anyone come into Best Liquors other fianRosato during the time you were stationed out
front?

A Not during the time that Ms. Rosato washerg, no.

Q Okay. The entire time that you were thbed evening were other individuals entering andifea
the store having made purchases?

A  Yes.

MR. HALL: Objection. Relevance.

MR. HOLZAPFEL: He answered it.

MAYOR MENNA: Let's get on with it.

Q Did you stop any of the other individualattivent in that night?

A No.

Q Have you stopped -- Patrolman, can you eséirfor us the number of times between July df4
2006 and tonight that you have conducted a suaveiél of Best Liquors from a position on Catherine a
Leighton?

MR. HALL: Objection. Relevance.

MR. HOLZAPFEL: Sustained. It's irrelevant.

Q Patrolman, how many individuals between Jdith, 2006 and tonight, as we sit here, have you
walked up and asked to produce ID as a result émfations you made?

MR. HALL: Objection. Relevance.
MR. HOLZAPFEL: Sustained.

Q  Patrolman, between July 14th, 2006 and tdnlgow many individuals have you charged with
purchasing alcoholic beverages being under the &epe?

MR. HALL: Objection.
MR. HOLZAPFEL: It's a standing objection and thstsining of the objection as to how many arrests,
notices, whatever he conducted between July 200@henpresent date my recommendation that such

evidence not be admitted and considered.

Q  Patrolman, how high is the counter insiceBlest Liquors there at the cash register witHdttery
machine?

A 1would estimate standard counter height,48inches.
Q What's in front of that counter?

A Front of the counter?
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Q Yes. What's in front of the counter?
A Nothing.

Q What did -- all right. On July 14th of 20f6m your vantage point, leaving aside what else y
know about Best Liquors from your visits, was thangthing in front of the counter?

A There's candy at the counter. There's var@andy and ice cream.
So there, in fact, is a cooler at the fafrthe counter?
I think that's actually the counter. | thithere's a counter top on top of the --
With an ice cream cooler in front?
From what I recall.

Is there an ATM machine in that building?

Q

A

Q

A

Q

A ldon'trecall.
Q Have you ever used that ATM machine?

A ldon'trecall

Q  How much money did Ms. Rosato have on heanayou arrested her?
A Idon'trecall.

Q

Did you retrieve or attempt to retrieve amyney that was used to make this purchase from Best
Liquors?

>

No.

Q Did you inquire of Ms. Rosato how she paidif? By that | mean what denominations of money
she paid?

A No.
Q Did you ask her how much she paid for therbe
A No.

Q Andwhen Ms. Rosato's case was resolvedumigipal court, you were present in the backroom
with the Prosecutor and Ms. Rosato when her caséoeiag discussed. Correct?

A Yes.

Q And the Prosecutor was discussing it with tiee options, and the various penalties, and the
methodology by which her charges could be resolveatrect?

MR. HALL: Objection.

MR. REALE: I'm sorry.

MR. HOLZAPFEL: Before he answers, could you reagldbestion back, please.

(Whereupon, the requested portion is read backéyeporter.)

MR. HOLZAPFEL: If you could rephrase, Counselam hot sure if | understand it.

MR. REALE: It's compounded and a little obtuse.

Q Patrolman, when you were in the back withPhosecutor and Ms. Rosato, the Prosecutor was
explaining to Ms. Rosato the penalties that cogldntpposed with respect to a conviction or a pleth¢o
disorderly persons offense for being an underagsope Correct?

A | don't know.

Q Youdon't know?
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A ldon't know.
MR. REALE: | have nothing further.
MAYOR MENNA: You don't have anything else, do you?
MR. HALL: I'm sorry, | do.
MAYOR MENNA: Make it quick. Councilman DuPont haa emergency.
MR. DUPONT: | have a family emergency.
MR. HALL: Three or four questions.
MAYOR MENNA: Go ahead. Quick.

RE-DIRECT EXAMINATION BY MR. HALL:

Q Now, say you saw the vehicle — you couldtbeerehicle in the back from your vantage point.
Right?

A Yes.
What parts of that vehicle could you see?
| could see the door, top half.

Q
A
Q Okay. Now, you testified you saw Ms. Rogadback to that vehicle. Correct?
A  Yes.

Q

Okay. Did you see what she was doing wdtile was at that beer cooler -- withdraw it. Cowd
see what her hands were doing when she was b#cktdteer cooler?

| could see she was reaching for the insickhe cooler.

Okay. Ms. Rosato went to the counter. Righ

Yes.

When you saw her at the counter, was stairigpthe 30 pack of beer?

Yes.

Yes.

Q

Q

Q  You could see that clearly?
Q Okay. So based on all of those observagjonsmade, you reached the conclusion that Ms.tRosa
g

Yes.

Now, did you ever find any kind of fake IDyour patrol car on July 14th, 20067

No.

Now, take alook at L 1 and L 2. Could yellithe distance from which L 1 was taken of ttares?
| would say pretty close.

Could you tell the distance that L 2 -- frtim store that L 2 was taken?

| can't really tell the distance but clof®sn where | was.

Okay. So neither L 1 or L 2 fairly depiketdistance from which your vantage point was liatien
to 75 Leighton?

A No, | don't.

Q Okay. DoesL 1 orlL 2 fairly depict the &ngf your view of 75 Leighton?
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A No, it doesn't.
Q  Allright.
MR. HALL: Thank you for the indulgence.
MR. HOLZAPFEL: Mr. Reale.
MR. REALE: I'll have recross --
MR. DUPONT: I'll wait a few minutes.
MAYOR MENNA: Could it be quick to finish with him?
MR. REALE: I'll wait.
MR. DUPONT: | have no problem.

MR. REALE: I'll wait.

MR. DUPONT: If you want to go ahead, ask. | kndistofficer can hopefully complete his testimony
this evening.

MR. REALE: I'll do it quick.
RE-CROSS EXAMINATION BY MR. REALE:

Q Patrolman, L 1 and L 2, you agree they &@ggraphs depicting the front of Best Liquors.
Correct?

A Yes.
Is there any doubt that that's how the fadrthe building looked in July of 2006?
Yes.

There is a doubt?

What's the difference, then?
It --

Q

A

Q

A Yes.
Q

A

Q Besides the signs that you told us abotlierfront and you're not sure of the numbers ofNeen
signs, what's different?

That's enough to be different.

That's enough. Okay. All right. Irrespeetof where you're sitting --

-- you would agree that without the binocsiiom across on Catherine Street looking aciuestsst
e type of view you would have of Best Liquors?

A

Q

A  Yes.
Q

th

A No.

Q Youdon't. Why is it different?

A lIt's up a lot farther towards the interseuwti

Q  Soyou would have been further away fromtvie scene is depicted here?

A Yes, on a more straight angle.

Q On amore straight angle. You would be déwther -- you would agree with me -- if we walked

over to RB 24, you would say this photograph is eehere between here and the corner, correct, since
you can see the crosswalks?
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A Correct.

Q  You would be further back?

A Yes.

Q And you're saying that being further back ad a better line of sight. Is that what yotetkéng
us?

A Yes.

MR. REALE: Okay. Nothing further.

MAYOR MENNA: Ladies and gentlemen, | thank you faur attention. Councilman DuPont, you may
be excused. Best wishes.

As |l indicated at the commencement of the heavireggid not think we would be able to finish the
hearing. We set a sunset provision of 9 o'clockwae basically made it. What remains in the cage i
believe, Mr. Hall, you are completed on your difect

MR. HALL: | have one more witness.

MAYOR MENNA: Who is that?

MR. HALL: Broadley.

MR. REALE: Officer Broadley.

MAYOR MENNA: After Mr. Hall finishes, Mr. Reale magr may not introduce witnesses on his client's
behalf. Just so we can schedule, how many witsegsald you anticipate?

MR. REALE: Probably no more than three.
MAYOR MENNA: If you call any witnesses.

MR. REALE: If | call any, probably no more thandler What I'm not sure of is whether | may call a
member of the department.

MAYOR MENNA: Okay. So definitely we're going to V&to have a second hearing to complete the
State's case and also to hear from the licenseketham witnesses and then ultimately from the joubl
The hearing will not be concluded this evening. pein about 4 hours of testimony. Council has
engagements early in the morning and the publicnmaked all day, so | would ask the council to
adjourn the hearing to a later date.

I don't know if we have to firm that up tonightwhether we can check our respective schedulesrand t
to come up with a date that accommodates all gartie

MR. CURLEY: You need a motion?

MAYOR MENNA: Is that acceptable, gentlemen?

MR. HALL: Acceptable to the Borough.

MR. REALE: Yes.

MAYOR MENNA: We are in communication with resideimtsthe area. They definitely will know when
the next hearing will be. Check everyone’s scheslul anticipate we can do it within the next 3§slor

less just to keep it moving. Probably sooner tinath

MR. REALE: Mayor, just a frame of reference. l'ooking at my calendar and it indicates | have court
appearances the evenings of June 12th, 19th ahdv2ieich are Tuesdays.

MAYOR MENNA: 12, 19 and 26 are bad for you. Cdnak that.
MR. REALE: | don't have anything booked into Julyttds point.
MAYOR MENNA: We're definitely doing it in June.

MR. REALE: I didn't know if Tuesday was the nighth@n everyone was available.
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MR. HALL: My only really bad days in June are thatt2through the 22nd. I'll be in tax court all ddy
rather not spend the day in tax board, if possible.

MAYOR MENNA: You get less fire works in tax court.

MR. HALL: | also fall asleep.

MR. REALE: Thursdays would be better.

MAYOR MENNA: Probably Thursday — two Thursdays ofithe month the zoning board meets in the
room. They have a hectic schedule. Mondays, twaddys in the month the planning board meets in
room. The council meets two Tuesdays of the manthvarious other boards meet, which we can move
them upstairs because they are smaller, but thegtiward and planning board have full calendars.
Probably in the next 2 weeks we'll set up anotlag¢e.d

MR. REALE: | indicate the 27th I'm available.

MAYOR MENNA: Carol has it. Motion to adjourn?

ADJOURNMENT

Mr. Murphy offered a motion, seconded by Mr. Curleyadjourn the meeting.

ROLL CALL:
AYES: Curley, Murphy, Lee, Cangemi
NAYS: None

There being four ayes and no nays, the motion wakaced approved.

Respectfully submitted,

Carol A. Vivona



