BOROUGH OF RED BANK
COUNTY OF MONMOUTH
STATE OF NEW JERSEY

ORDINANCE 2019-18

AN ORDINANCE OF THE BOROUGH OF RED BANK TO IMPLEMEN T THE BOROUGH’S
THIRD ROUND HOUSING PLAN ELEMENT AND FAIR SHARE PLA N CONSISTENT WITH
THE TERMS OF A SETTLEMENT AGREEMENT REACHED BETWEEN THE BOROUGH OF

RED BANK AND THE FAIR SHARE HOUSING CENTER REGARDIN G COMPLIANCE
WITH THE BOROUGH’S THIRD ROUND AFFORDABLE HOUSING O BLIGATIONS IN

ACCORDANCE WITH IN RE: N.J.A.C. 5:96 AND 5:97, 221 N.J. 1 (2015), THE NEW JERSEY

FAIR HOUSING ACT, AND RELEVANT REGULATIONS AND POLI CIES ADOPTED BY THE
NEW JERSEY COUNCIL ON AFFORDABLE HOUSING.

NOW, THEREFORE BE IT ORDAINED , by the Borough Council of the Borough of Red Bamt
Chapter 205, Affordable Housing, of the Revised &ahOrdinances is hereby amended as follows
(strickentext indicates deletions, underlined tegtcates additions):

SECTION 1. 8205 Article 1, Fair Share Obligation, is herebyeahed as follows:

Delete the following:

e 205-1
 205-2
 205-3
« 2054
« 2055
» 205-6
» 205-7
» 205-8
2059

Add the following:
8205-1 Affordable Housing Obligation

A. This Ordinance is intended to assure that low- @odierate-income units ("affordable units") are
created with controls on affordability and that {amd moderate-income households shall occupy these
units. This Ordinance shall apply except wheremsistent with applicable law.

B. The Borough of Red Bank Planning Board has adaptéousing Element and Fair Share Plan pursuant
to the Municipal Land Use Law at N.J.S.A. 40:55Delseq. The Fair Share Plan has been adopted
by the Planning Board and endorsed by the governinly. The Fair Share Plan describes how Red
Bank Borough shall address its fair share for lamd moderate-income housing as documented in the
Housing Element and outlined in the terms of th#esaent agreement between the Borough and Fair
Share Housing Center (ESHC).

C. This Ordinance implements the Borough's Fair SHlem, addresses the requirements of the Court
and the terms of the settlement agreement, andraflements a Borough wide requirement that all
new multi-family residential development of five) (& more units shall have a mandatory affordable
housing set aside for low- and moderate-incomesusitbject to certain enumerated conditions.

D. The Borough of Red Bank shall comply with the fellog monitoring and reporting requirements
regarding the status of the implementation of asiGapproved Housing Element and Fair Share Plan:

(1) Beginning on the one year anniversary of the ogdanting compliance and repose, and on every
anniversary of that date through 2025, the Boroagfees to provide annual reporting of its
Affordable Housing Trust Fund activity to the Neersey Department of Community Affairs,
Council on Affordable Housing, or Local Governm&darvices, or other entity designated by the
State of New Jersey, with a copy provided to Fhar8 Housing Center (FSHC) and posted on the
municipal website, using forms developed for thisppse by the New Jersey Department of
Community Affairs (NJDCA), Council on Affordable Heing (COAH), or Local Government
Services (NJLGS). The reporting shall include atoaating of all Affordable Housing Trust Fund
activity, including the source and amount of fundiected and the amount and purpose for which
any funds have been expended.

(2) Beginning on the one year anniversary of the ogdenting compliance and repose, and on every
anniversary of that date through 2025, the Boragrees to provide annual reporting of the status
of all affordable housing activity within the mumality through posting on the municipal website




with a copy of such posting provided to Fair Shei@using Center, using forms previously
developed for this purpose by COAH or any othemf®endorsed by the Special Master and FSHC.

(3) By July 1, 2020, as required pursuant to N.J.SZ2%D-313, the Borough will post on its
municipal website, with a copy provided to FSHGtatus report as to its implementation of its
Plan and an analysis of whether any unbuilt sitasnéulfiled mechanisms continue to present a
realistic opportunity and whether any mechanismsnget unmet need should be revised or
supplemented. Such posting shall invite any intetegarty to submit comments to the
municipality, with a copy to FSHC, regarding whetlaay sites no longer present a realistic
opportunity and should be replaced and whethemaeshanisms to meet unmet need should be
revised or supplemented. Any interested party magnbtion request a hearing before the Court
regarding these issues.

(4) By March 1, 2020, and every third year thereafter required by N.J.S.A. 52:27D-329.1, the
Borough will post on its municipal website, witlt@py provided to FSHC, a status report as to its
satisfaction of its very low income requirementacliding its family very low income
requirements. Such posting shall invite any intexgparty to submit comments to the municipality
and FSHC on the issue of whether the municipality bomplied with its very low income and
family very low income housing obligations.

8§205-2 Definitions
The following terms when used in this Ordinancdldtave the meanings given in this Section:

“Accessory apartment” means a self-contained resi@edwelling unit with a kitchersanitary facilities,
sleeping quarters and a private entrance, whicteested within an existing home, or through theveosion

of an existing accessory structure on the same @itby an addition to an existing home or accassor
building, or by the construction of a new accessbnycture on the same site.

“Act” means the Fair Housing Act of 1985, P.L. 1985222 (N.J.S.A. 52:27D-301 et seq.)

“Adaptable” means constructed in compliance withtdchnical design standards of the Barrier Frde Su
code, N.J.A.C. 5:23-7.

“Administrative agent” means the entity responsfblehe administration of affordable units in agtance
with this ordinance, N.J.A.C. 5:96, N.J.A.C. 5:9idaN.J.A.C. 5:80-26.1 et seq.

“Affirmative_ marketing” means a regional marketisgategy designed to attract buyers and/or rewfers
affordable units pursuant to N.J.A.C. 5:80-26.15.

“Affordability average” means the average percgataf median income at which restricted units in an
affordable housing development are affordable ws lnd moderate-income households.

“Affordable” means, a sales price or rent withi® timeans of a low- or moderate-income household as
defined in N.J.A.C. 5:97-9; in the case of an owh#r unit, that the sales price for the unit comf®ito the
standards set forth in N.J.A.C. 5:80-26.6, as neagrhended and supplemented, and, in the casewfa r
unit, that the rent for the unit conforms to themstards set forth in N.J.A.C. 5:80-26.12, as magrbended
and supplemented.

“Affordable development” means a housing developnadinor a portion of which consists of restricted
units.

“Affordable housing development” means the divisaina parcel of land into two or more parcels, the
construction, reconstruction, conversion, strudtaiteration, relocation, or enlargement of any ose
change in the use of any building or structure tiravvides for-sale or rental dwelling units for |y
moderate income households within a residential stsecture, supportive or special needs dwellorg,
residential component of a mixed-use developmeataordance with the requirements of the Borough of
Red Bank’s affordable housing ordinances and HgusSlement & Fair Share Plan.

“Affordable housing program(s)” means any mechanisna municipal Fair Share Plan prepared or
implemented to address a municipality’s fair shabskgation.

“Affordable unit” means a housing unit proposedcogated pursuant to the Act, credited pursuant to
N.J.A.C. 5:97-4, and/or funded through an afforddlmusing trust fund.

“Agency” means the New Jersey Housing and Mortdédgance Agency established by P.L. 1983, c. 530
(N.J.S.A. 55:14K-1, et seq.).

“Age-restricted unit” means a housing unit desigtecheet the needs of, and exclusively for, thieleggs
of an age-restricted segment of the population shaeh 1) all the residents of the development whbe
unit is situated are 62 years or older; or 2) ast&0 percent of the units are occupied by onsopehat is
55 years or older; or 3) the development has besimdated by the Secretary of the U.S. Departmient o




Housing and Urban Development as “housing for oieesons” as defined in Section 807 (b)(2) of the Fa
Housing Act, 42 U.S.C. § 3607.

“Assisted living residence” means a facility licedsby the New Jersey Department of Health and $enio
Services to provide apartment-style housing andmarate dining and to assure that assisted liengees

are available when needed for four or more adukqres unrelated to the proprietor and that offeitsu
containing, at a minimum, one unfurnished roomiwape bathroom, a kitchenette and a lockable door
the unit entrance.

“Certified household” means a household that han leertified by an Administrative Agent as a low-
income household or moderate-income household.

“COAH" means the New Jersey Council on Affordableuding established under the Fair Housing Act of
1985.

“Construction” means new construction and additidng does not include alterations, reconstruction,
renovations, and repairs as those terms are dafiméet the State Uniform Construction Code pronteldja
pursuant to the “State Uniform Construction Codé’Ae.L. 1975, ¢.217 (C.52:27D-119 et seq.).

“The Department” means the Department of CommuAlfairs of the State of New Jersey, that was
established under the New Jersey Fair Housing M §.A. 52:27D-301 et seq.).

“DCA” means the State of New Jersey Departmentah@unity Affairs.

“Deficient housing unit” means a housing unit whttalth and safety code violations that requiradipair

or replacement of a major system. A major systestudes weatherization, roofing, plumbing (including
wells), heating, electricity, sanitary plumbingdlimding septic systems), lead paint abatement atwoid
bearing structural systems.

“Developer’” means any person, partnership, assogiatompany or corporation that is the legal or
beneficial owner or owners of a lot or any landqmged to be included in a proposed developmentdir)
the holder of an option to contract or purchasegtber person having an enforceable proprietasrést

in such land.

“Development” means the division of a parcel ofdaimto two or more parcels, the construction,
reconstruction, conversion, structural alteratr@tpcation, or enlargement of any use or changledruse

of any building or other structure, or of any mipiexcavation or landfill, and any use or changiéuse
of any building or other structure, or land or @stien of use of land, for which permission may éxauired
pursuant to N.J.S.A. 40:55D-1 et seq.

“Development fee” means money paid for an individgerson, partnership, association, company or
corporation for the improvement of a property agmpited in COAH rules and requlations pursuant to
N.J.A.C. 5:93-8, Development Fees.

“Equalized assessed value” means the assessed¥alpeoperty divided by the current State eqadilin
ratio for the Borough, as determined in accordamitle Sections 1, 5, and 6 of P.L. 1973, c. 123 (Bl A.
54:1-35a through 54:1-35c).

“Green building strategies” means those stratetii@é minimize the impact of development on the
environment, and enhance the health, safety andbeilg of residents by producing durable, low-
maintenance, resource-efficient housing while makoptimum use of existing infrastructure and
community services.”

“Inclusionary development” means a developmentaiairig both affordable units and market rate units.
Inclusionary developments that has five or mordsumust have a minimum twenty percent set aside of
affordable units if it is for sale and a minimurfiden percent set aside for rentals. This terdudss, but

is not necessarily limited to: new constructiore tonversion of a non-residential structure todesiial

and the creation of new affordable units throughrdftonstruction of a vacant residential structure.

“Judgment of compliance” means a determinationeiddoy the Superior Court approving the Borough's
affordable housing plan to satisfy its fair shalpégation.

“Low-income _household” means a household with altgtoss annual household income equal to 50
percent or less of the median household income.

“Low-income unit” means a restricted unit that ffoedable to a low-income household.

“Major system” means the primary structural, meét@nplumbing, electrical, fire protection, or agant
service components of a building which include démét not limited to, weatherization, roofing, plumdpi
(including wells), heating, electricity, sanitarjumbing (including septic systems), lead paint abent
or load bearing structural systems.

“Market-rate units” means housing not restrictetbt®- and moderate-income households that maysell
rent at any price.




“Median income” means the median income by housklde for the applicable county, as adopted
annually by the Department.

“Moderate-income household” means a household avithtal gross annual household income in excess of
50 percent but less than 80 percent of the mediardhold income.

“Moderate-income unit” means a restricted unit ibatffordable to a moderate-income household.

“Mixed-Use Development” means a structure or baidihat encompasses two or more different land uses
which shall be a retail or commercial component andsidential component, whereby any commercial
use must be on the ground floor of said buildingtancture and the upper levels of the structued sle

the residential component and shall provide lowrmpnderate income units, for-sale or rental, in adaoce
with the requirements of the Borough of Red Barlfferdable housing ordinances and Housing Element
& Fair Share Plan.

“Non-exempt sale” means any sale or transfer ofersimp other than the transfer of ownership between
husband and wife; the transfer of ownership betviesner spouses ordered as a result of a judieiclak

of divorce or judicial separation, but not incluglisales to third parties; the transfer of ownerstgipveen
family members as a result of inheritance; thedfemnof ownership through an executor’'s deed tassc

A beneficiary and the transfer of ownership by touder.

“Random selection process” means a process by vduiglently income-eligible households are selected
for placement in affordable housing units such timpreference is given to one applicant over aroth
except for purposes of matching household incon sire with an appropriately priced and sized
affordable unit (e.qg., by lottery).

“Regional asset limit” means the maximum housintu@an each housing region affordable to a four-
person household with an income at 80 percent®frélgional median as defined by the Department’s
adopted Regional Income Limits published annuajiyhie Department.

“Rehabilitation” means the repair, renovation, @ten or reconstruction of any building or struetu
pursuant to the Rehabilitation Sub-code, N.J.A:23%.

“Rent” means the gross monthly cost of a rental tmthe tenant, including the rent paid to thedlard,
as well as an allowance for tenant-paid utilitiesiputed in accordance with allowances publisheld ®
for its Section 8 program. In assisted living desices, rent does not include charges for foodandces.

“Restricted unit” means a dwelling unit, whethereatal unit or ownership unit, that is subject e t
affordability controls of N.J.A.C. 5:80-26.1, asyriae amended and supplemented, but does not inalude
market-rate unit financed under UHORP or MONI.

“UHAC” means the Uniform Housing Affordability Camtis set forth in N.J.A.C. 5:80-26.1 et seq.

“Very low-income household” means a household witital gross annual household income equal to 30
percent or less of the median household income.

“Very low-income unit” means a restricted unit timaffordable to a very low-income household.

“Weatherization” means building insulation (foriattexterior walls and crawl space), siding to i@
energy efficiency, replacement storm windows, regtaent storm doors, replacement windows and
replacement doors, and is considered a major systefor rehabilitation.

8205-3 Affordable Housing Mechanisms
The Borough of Red Bank will use the following manlsms to satisfy its affordable housing obligadion

A. Percentage of Mandatory Set Asides for All FutuesiBential Developments.

(1) If the Borough permits the construction of multiridy or single-family attached residential
development that is “approvable” and “developabés”defined at N.J.A.C. 5:93-1.3, at a gross
residential density of 6 units to the acre or mam which consists of ten (10) or more new
residential units, the Borough shall require thatapropriate percentage of the residential units
be set aside for low and moderate income households

(2) This requirement shall apply beginning with theeefive date of this ordinance to any multi-family
or single-family attached residential developméertluding the residential portion of a mixed-use
development, which consists of ten (10) or more mesidential units, whether permitted by a
zoning amendment, a variance granted by the BotstriAnning or Zoning Board, or adoption of
a Redevelopment Plan or amended RedevelopmentifPlareas in need of redevelopment or
rehabilitation.

(3) An affordable set-aside shall be required in acaoce with the following:

Total Number of Units Minimum Percentage of Affordable Units
10 and under None




11-25 10%
26-150 15%
151-215 17.5%
216 and over 20%

(4) Developers of 10 units and under will be requiredpfly the Borough's development fee.
Developers of 11 units and above will be requiegdrbvide at least 70% of the units required on
site and will have the option to satisfy the remag obligation with either:

[1] off-site affordable units; or

[2] a Payment In Lieu of such units in accordance WithA.C. 5:93-8.10(c) and N.J.A.C
5:97-6.4(c)3, provided that the Borough will onscapt a Payment in Lieu if at the time
of application the applicant can demonstrate thet Payment in Lieu will create an
equivalent number of new construction or gut relitabibn affordable units to those that
would have been provided on site, which off-sit@ayment in lieu units, when combined
with the on-site units, shall be consistent with tedroom distribution, very-low-/low-
/moderate-income split and all other terms of th#l&ment Agreement.

[3] Off-site affordable units or units to be produdedtigh a Payment in Lieu shall be subject
to the phasing requirements in §205-4(B).

(5) This requirement does not create any entitlemena foroperty owner or applicant for a zoning
amendment, variance, or adoption of a RedevelopiRkant or amended Redevelopment Plan in
areas in need of redevelopment or rehabilitatiofgroapproval of any particular proposed project.

(6) This requirement does not apply to any sites crifipgones otherwise identified in the Settlement
Agreement or Fair Share Plan, for which density seteaside standards shall be governed by the
specific standards set forth therein, though &léoprovisions of this ordinance shall be applieabl
to those sites unless otherwise specified.

(7) A set-aside shall not apply to developments coirtgiten (10) or fewer dwelling units.

(8) All subdivision and site plan approvals of qualifgiresidential developments shall be conditioned
upon compliance with the provisions of this sectioWhere a developer demolishes existing
dwelling units and builds new dwelling units on #@me site, the provisions of this section shall
apply only if the net number of dwelling units &nt(10) or more.

B. Rehabilitation Program.

(1) The Borough of Red Bank and Fair Share Housing €2emive agreed upon a rehabilitation
program of one hundred and twenty-nine (129) unitee Borough will create and administer
both a rental and owner occupied rehabilitationgpam to satisfy its 129 unit present need
obligation. A Spending Plan will be prepared addmed by the Borough that shall outline the
schedule and expenditures through 2025 to reali@edhabilitated units. The Spending Plan will
be funded through the Borough's existing Develdpet Ordinance and payments in lieu where
appropriate. The Administrative Agent shall bepmssible for submitting the rehabilitation
program manuals and documenting each rehabilitatmplication and documents thoroughly.
Any renovation of deficient housing units to be wgied by low- and moderate-income
households will comply with the New Jersey Stateisiiog Code pursuant to N.J.A.C. 5:28.

(2) All rehabilitated rental or owner-occupied uniteklemain affordable to low- and moderate-
income _households for a period of 10 years (thdérabperiod). For owner-occupied units, the
control period will be enforced with a lien and fenter occupied units the control period will be
enforced with a deed restriction.

(3) The Borough of Red Bank shall dedicate an avera@d @000 for each unit to be rehabilitated
through this program, reflecting the minimum haodtoof rehabilitation for each unit.

(4) The Borough of Red Bank shall designate, subjetted@pproval of the Court, one Administrative
Agent to administer the rehabilitation program at@dance with N.J.A.C. 5:91 and N.J.A.C.
5:93. The Administrative Agent shall provide a rglitation manual for both rental and owner
occupant rehabilitations. These manuals when edeatll be reviewed by the governing body
and adopted by resolution subject to approval efGbourt. Both rehabilitation manuals shall be
available for public inspection in the Office ofettMunicipal Clerk and in the office of the
Administrative Agent.

(5) Units in a rehabilitation program shall be exempinf N.J.A.C. 5:93-9 and Uniform Housing
Affordability Controls (UHAC), but shall be admitésed in accordance with the following:

[1] If a unit is vacant, upon initial rental subsequentehabilitation, or if a renter-occupied
unit is re-rented prior to the end of controls dforaability, the deed restriction shall
require the unit to be rented to a low- or modemateme household at an affordable rent
and affirmatively marketed pursuant to N.J.A.C.35%and UHAC.




[2] If a unit is renter-occupied, upon completion of tehabilitation, the maximum rate of
rent shall be the lesser of the current rent orntleximum permitted rent pursuant to

N.J.A.C. 5:93-9 and UHAC.

[3] Rents in rehabilitated units may increase annumbed on the standards in N.J.A.C. 5:93-
9.

[4] Applicant and/or tenant households shall be cediéis income-eligible in accordance with
N.J.A.C. 5:93-9 and UHAC, except that household®wner occupied units shall be

exempt from the regional asset limit.

C. First-Time Homebuyers Program

(1) The Borough will develop a First-Time Homebuyer dgteon to provide for an opportunity for
homeownership in the Borough to at least fifty (58y- and moderate-income households by
2025. The program will be funded with developmtm®s collected by the Borough, and the
properties involved will be deed restricted fohaty (30) year period (control period) to remain
affordable to low or moderate income householdssisbent with the Uniform Housing
Affordability Controls (UHAC) at N.J.A.C. 5:80-164t seq. The maximum loan amount to be
dedicated to each unit shall be $10,000.

D. Alternative Living Arrangements

(1) The administration of an alternative living arramgat shall be in compliance with N.J.A.G.
5:93-5.8 and UHAC, with the following exceptions:

[1] Affirmative marketing (N.J.A.C. 5:80-26.15), proeid, however, that the units or
bedrooms may be affirmatively marketed by the gtewin accordance with an alternative

plan approved by the Court;
[2] Affordability average and bedroom distribution (M.L. 5:80-26.3).

(2) with the exception of units established with cdpftanding through a 20-year operating
contract with the Department of Human Services,iddim of Developmental Disabilities,
alternative living arrangements shall have at |&&&tyear controls on affordability in
accordance with UHAC, unless an alternative comsnitinis approved by the Court.

(3) The service provider for the alternative livingaargement shall act as the Administrative
Agent for the purposes of administering the affiike marketing and affordability

requirements for the alternative living arrangement

8§205-4 New Construction

The following general guidelines apply to all newdgnstructed developments that contain low-and

moderate-income housing units, including any culyeaonanticipated future developments that will

provide low- and moderate-income housing units.

A. Affordable Housing Plan. The applicant for appilafean 11 unit or more residential or development
shall present the planned method of affordableingusmmpliance based upon the full build-out of the

property for residential and/or nonresidential depment. The applicant shall demonstrate
compliance by completing an Affordable Housing Framm which shall be submitted at the time of

application filing.
B. Phasinglinclusionary developments shall be subject to thlewing schedule:

Minimum Percentage of Low- and Maximum Percentage of Market-Rate Units
Moderate-Income Units Completed Completed
0 25
10 25 + 1 Unit
50 50
75 75
100 90

C. Fractional Units. If the required set-aside of th&al number of units in a development resulta in
fraction or decimal, the developer shall be requi@round up and provide an additional affordable
unit on site if the fraction is 0.5 or greaterthé fraction is less than 0.5, the developer simikquired
to provide the affordable housing development édte fractional units.

Examples:

A 15-unit development requiring an affordable housing set-aside of 1.5 units is proposed. The
development is required to provide two (2) affordable units.




A 12-unit development requiring an affordable housing set-aside of 1.2 units is proposed. The
developer is regquired to provide one (1) affordable unit, and pay the affordable housing devel opment
fee for two (2) units.

. Design. In inclusionary developments, to the extent possiolw- and moderate-income units shall be
integrated with the market units.

. Off-site construction. The standards for constngetaffordable units off-site, shall be in accordanc

with the Borough’s recommendations, provided thdéast the same number of affordable units are
provided, at least half of the affordable units @available to families, and not more than 25% ae a
restricted, and the affordable units provided dhemvise consistent with the terms of the Settldmen

Agreement.

Utilities. Affordable units shall utilize the santgpe of heating source as market units within the
affordable development.

. Low/Moderate Split and Bedroom Distribution of Afflable Housing Units:

(1) The fair share obligation shall be divided equbliyween low- and moderate-income units, except
that where there is an odd number of affordablesimguunits, the extra unit shall be a low income
unit.

(2) In_each affordable development, at least 50 peroktite restricted units within each bedroom
distribution shall be low-income units, includirttat 13% shall be very low-income within each
bedroom distribution. If there is only one affdotiaunit it must be a low income unit.

(3) Thirteen percent (13%) of all affordable units aywed or constructed since July 17, 2008 in the
Borough shall be designated as very-low income é¢lonigls at 30% of the median income, with at
least fifty percent (50%) of all very-low incomeitsbeing available to families. If an inclusionary
development proposes less than 10 total unitsym@at in lieu of the cost of subsidizing a very
low income unit shall be deposited into the Bordsgkffordable Housing Trust Fund based on
the difference in cost between providing a very liomome unit and the region’s affordability
average. Very-low income units shall be considdms&income units for the purposes of
evaluating compliance with the required low/moderacome unit splits, bedroom distribution,
and phasing requirements of this ordinance.

(4) Affordable developments that are not age-restristed| be structured in conjunction with realistic
market demands such that:

[1] The combined number of efficiency and one-bedromiswshall be no greater than 20
percent of the total low- and moderate-income units

[2] At least 30 percent of all low- and moderate-incamis shall be two bedroom units;

[3] At least 20 percent of all low- and moderate-incamés shall be three bedroom units;
and

[4] The remaining units may be allocated among twothrek bedroom units at the discretion
of the developer.

(5) Affordable developments that are age-restrictedl d¥e structured such that the number of
bedrooms shall equal the number of age-restricied And moderate-income units within the
inclusionary development. The standard may bebyégving all one-bedroom units or by having
a two-bedroom unit for each efficiency unit.

. Accessibility Requirements:

(1) The first floor of all restricted townhouse dwedjiunits and all restricted units in all other
multistory buildings shall be subject to the teclahdesign standards of the Barrier Free Sub-code,
N.J.A.C. 5:23-7 and the standards in 8 205-4H(2}jddugh [6].

(2) All restricted townhouse dwelling units and alltrigsed units in other multistory buildings in
which a restricted dwelling unit is attached tolesist one other dwelling unit shall have the
following features:

[1] An adaptable toilet and bathing facility on thesfifioor;

[2] An adaptable kitchen on the first floor;

[3] An interior accessible route of travel on the fftgor;

[4] An adaptable room that can be used as a bedrooti, amioor or the casing for the
installation of a door, on the first floor;

[5] If not all of the foregoing requirements in 8205¢2M1] through 8205-4H(2)[4] can be
satisfied, then an interior accessible route ofdfenust be provided between stories within




an_individual unit, but if all of the terms of pagraphs §205-4H(2)[1] through 8§205-
4H(2)[4] above have been satisfied, then an interieessible route of travel shall not be
required between stories within an individual uaitg

[6] An accessible entranceway as set forth at P.L. 20850 (N.J.S.A. 52:27D-311a et seq.)
and the Barrier Free Sub-code, N.J.A.C. 5:23-8vaience that the Borough of Red Bank
has collected funds from the developer sufficiemtniake ten percent (10%) of the
adaptable entrances in the development accessible:

(3) Where a unit has been constructed with an adapgablence, upon the request of a disabled person
who is purchasing or will reside in the dwellingtuan accessible entrance shall be installed.

(4) To this end, the builder of restricted units stuposit funds within the Borough's Affordable
Housing Trust Fund sufficient to install access#dadrances in ten percent (10%) of the affordable
units that have been constructed with adaptablamsces.

(5) The funds deposited under §205-4H(4) above shalisee by the Borough of Red Bank for the
sole purpose of making the adaptable entranceyohfiordable unit accessible when requested to
do so by a person with a disability who occupiesntends to occupy the unit and requires an
accessible entrance.

(6) The developer of the restricted units shall sulandésign plan and cost estimate for the conversion
from adaptable to accessible entrances to the @otisin Official of the Borough.

(7) Once the Construction Official has determined thatdesign plan to convert the unit entrances
from adaptable to accessible meet the requirenoénite Barrier Free Sub-code, N.J.A.C. 5:23-7,
and that the cost estimate of such conversiorasorable, payment shall be made to the Borough's
affordable housing trust fund where the funds shaltieposited into the affordable housing trust
fund and appropriately earmarked.

(8) Full_compliance with the foregoing provisions shalbt be required where an entity can
demonstrate that it is site impracticable to md®t tequirements. Determinations of site
impracticability shall be in compliance with therBar Free Sub-code, N.J.A.C. 5:23-7.

Maximum Rents and Sales Prices

(1) In_establishing rents and sales prices of afforldinlusing units, the administrative agent shall
follow the procedures set forth in UHAC utilizinkiet most recently published regional weighted
average of the uncapped Section 8 income limitéighddl by HUD and by the Superior Court.

(2) The_maximum rent for restricted rental units withéach affordable development shall be
affordable to households earning no more than 6€epéof median income, and the average rent
for restricted low- and moderate-income units shallffordable to households earning no more
than 52 percent of median income.

(3) The developers and/or municipal sponsors of reéstticental units shall establish at least one rent
for each bedroom type for both low-income and matemcome units.

[1]At least thirteen percent (13%) of all low- and ragate-income dwelling units shall be
affordable to households earning no more than 8epéof median income.

(4) The maximum sales price of restricted ownershipsunithin each affordable development shall
be affordable to households earning no more thaei@®Ent of median income, and each affordable
development must achieve an affordability averddsb@ercent for restricted ownership units; in
achieving this affordability average, moderate-meoownership units must be available for at
least three different prices for each bedroom tyyrel low-income ownership units must be
available for at least two different prices for le&@edroom type.

(5) In_determining the initial sales prices and rems dompliance with the affordability average
requirements for restricted units other than asdiBtving facilities, the following standards shall
be used:

[1] A studio shall be affordable to a one-person hooiseh
[2] A one-bedroom unit shall be affordable to a one @methalf person household;

[3] A two-bedroom unit shall be affordable to a threespn household;

[4] A three-bedroom unit shall be affordable to a famd one-half person household; and

[5] A four-bedroom unit shall be affordable to a sixgun household.

(6) In_determining the initial sales prices and rems dompliance with the affordability average
requirements for restricted units in assisted @iviacilities and age-restricted development, the
following standards shall be used:

[1] A studio shall be affordable to a one-person hooiseh
[2] A one-bedroom unit shall be affordable to a one@methalf person household; and




[3] A two-bedroom unit shall be affordable to a twogmer household or to two one-person
households.

(7) The initial purchase price for all restricted owstep units shall be calculated so that the monthly
carrying cost of the unit, including principal ammderest (based on a mortgage loan equal to 95
percent of the purchase price and the Federal RebELS rate of interest), taxes, homeowner and
private mortgage insurance and condominium or hewneo associatiofees do not exceed 28
percent of the eligible monthly income of the ampiate size household as determined under
N.J.A.C. 5:80-26.4, as may be amended and supptedigarovided, however, that the price shall
be subject to the affordability average requirenoém.J.A.C. 5:80-26.3, as may be amended and

supplemented.

(8) The initial rent for a restricted rental unit shiadl calculated so as not to exceed 30 percentof th
eligible monthly income of the appropriate housdtsite, including an allowance for tenant paid
utilities, as determined under N.J.A.C. 5:80-263tmay be amended and supplemented; provided,
however, that the rent shall be subject to therd#foility average requirement of N.J.A.C. 5:80-
26.3, as may be amended and supplemented.

(9) The price of owner-occupied low- and moderate-ine@mits may increase annually based on the
percentage increase in the regional median incamefbr each housing region. In no event shall
the maximum resale price established by the adttiige agent be lower than the last recorded

purchase price.

(10)The rent of very low-, low- and moderate-incometsimiay be increased annually based on the
percentage increase in the Housing Consumer Bmmbex|for the Northeast Urban Area. This
increase shall not exceed nine percent in any eae Rent increases for units constructed pursuant
to low- income housing tax credit regulations shellndexed pursuant to the regulations governing
low- income housing tax credits.

(11)utilities. Tenant-paid utilities that are includiedthe utility allowance shall be so stated inléaese
and shall be consistent with the utility allowamggroved by HUD for its Section 8 program.

SECTION 2. 8205 Atrticle I, Growth Share Requirement is fsgramended as follows:
Growth-Share-Reguirement Affordable Housing Adntraitson

Delete the following:

» 205-10
 205-11
* 205-12
* 205-13
+ 205-14

Add the following:

8205-5 Affirmative Marketing Requirements

A.

B.

The Borough of Red Bank shall adopt by resolutioAHirmative Marketing Plan, subject to approval
of the Court, compliant with N.J.A.C. 5:80-26.15,may be amended and supplemented.

The affirmative marketing plan is a regional mairkgstrategy designed to attract buyers and/oerent
of all majority and minority groups, regardlessace, creed, color, national origin, ancestry, tahbri
or familial status, gender, affectional or sexuaémtation, disability, age or number of children t
housing units which are being marketed by a dewlgponsor or owner of affordable housing. The
affirmative_marketing plan is also intended to &rthose potentially eligible persons who are least
likely to apply for affordable units in that regiollt is a continuing program that directs all n&tikg
activities toward Housing Region 4 and covers tiéool of deed restriction.

The affirmative marketing plan shall provide a mewil preference for all households that live and/or
work in Housing Region 4.

. The Borough has the ultimate responsibility for @dw the affirmative marketing plan and for the

proper administration of the affirmative marketipgpbgram, including initial sales and rentals and
resales and rerentals. The Administrative Agesiagimted by the Borough of Red Bank shall assure
the affirmative marketing of all affordable unimnsistent with the Affirmative Marketing Plan foret

municipality.




In_implementing the affirmative marketing plan, tAdministrative Agent shall provide a list of
counseling services to low- and moderate-incomdicgys on subjects such as budgeting, credit
issues, mortgage qualification, rental lease reguents, and landlord/tenant law.

The affirmative marketing plan shall describe thedim to be used in advertising and publicizing the
availability of housing. In implementing the affiative marketing plan, the administrative agentlsha
consider the use of lanquage translations whermppate.

. The affirmative marketing process for availablesdfible units shall begin at least four monthsrprio

to the expected date of occupancy.

. Applications for affordable housing shall be avaliéain several locations, including, at a minimum,

the County Administration Building and/or the Coumtibrary for each county within the housing
region; the municipal administration building arig tmunicipal library in the Borough in which the
units are located; and the developer's rental éffiere-applications shall be emailed or mailed to
prospective applicants upon request.

In addition to other affirmative marketing strategjithe Administrative Agent shall provide specific
notice of the availability of affordable housingtignn Red Bank, and copies of the applicationsr

to the following entities: Fair Share Housing Centikee New Jersey State Conference of the NAACP,
the Latino Action Network, and the Trenton, Gred®ad Bank, Asbury Park/Neptune, Bayshore,
Greater Freehold, Greater Long Branch BranchebkeoNAACP, the Red Bank Affordable Housing
Corporation, Pilgrim Baptist Church, Shiloh Bapt®iurch, and the Supportive Housing Association.

The costs of advertising and affirmative marketfthe affordable units shall be the responsibiity
the developer, sponsor or owner, unless othervatermhined or agreed to by the Borough.

8205-6 Occupancy Standards

A.

In referring certified households to specific riestrd units, to the extent feasible, and withoutstiag
an undue delay in occupying the unit, the Adminisie Agent shall strive to:

(1) Provide an occupant for each bedroom;

(2) Provide children of different sex with separaterbeds; and

(3) Provide separate bedrooms for parents and childrenh;

(4) Prevent more than two persons from occupying desinedroom.

Additional provisions related to occupancy standafifl any) shall be provided in the municipal
Operating Manual.

8205-7 Control Periods for Restricted Ownership Uris and Enforcement Mechanisms

A.

Control periods for restricted ownership units kbalin accordance with N.J.A.C. 5:80-26.5, as may
be amended and supplemented, and each restrictedrsivip unit shall remain subject to the
requirements of this Ordinance until the BoroughRefd Bank elects to release the unit from such
requirements however, and prior to such an elecéioastricted ownership unit must remain subject t
the requirements of N.J.A.C. 5:80-26.1, as mayrbersled and supplemented, for at least 30 years.

The affordability control period for a restricted/mership unit shall commence on the date the Initia
certified household takes title to the unit.

. Prior to the issuance of the initial certificateostupancy for a restricted ownership unit and wgsh

successive sale during the period of restrictedensinip, the administrative agent shall determire th
restricted price for the unit and shall also detearthe non-restricted, fair market value of thé un
based on either an appraisal or the unit's equhblasessed value.

At the time of the first sale of the unit, the puasiser shall execute and deliver to the Administeati
Agent a recapture note obligating the purchasem@s as the purchaser’s heirs, successors and
assigns) to repay, upon the first non-exempt déde the unit's release from the requirements o th
Ordinance, an amount equal to the difference betwlee unit's non-restricted fair market value and
its restricted price, and the recapture note dtmlsecured by a recapture lien evidenced by a duly
recorded mortgage on the unit.

The affordability controls set forth in this Ordimee shall remain in effect despite the entry and
enforcement of any judgment of foreclosure witlpees to restricted ownership units.

A restricted ownership unit shall be required tdaagb a Continuing Certificate of Occupancy or a
certified statement from the Construction Officséhting that the unit meets all code standards upon
the first transfer of title that follows the exgdicn of the applicable minimum control period praetl
under N.J.A.C. 5:80-26.5(a), as may be amendedamolemented.
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§205-8 Price Restrictions for Restricted OwnershipJnits, Homeowner Association Fees and Resale

Prices

Price restrictions for restricted ownership unftalsbe in accordance with N.J.A.C. 5:80-26.1, ay ine

amended and supplemented, including:

A.
B.

The initial purchase price for a restricted owngrsimit shall be approved by the Administrative Age

The Administrative Agent shall approve all resatiegs, in writing and in advance of the resale, to
assure compliance with the foregoing standards.

The method used to determine the condominium essmeifee amounts and special assessments shall
be indistinguishable between the low- and modarateme unit owners and the market unit owners.

. The owners of restricted ownership units may agplythe Administrative Agent to increase the

maximum sales price for the unit on the basis pftahimprovements. Eligible capital improvements
shall be those that render the unit suitable farger household or the addition of a bathroom.

8205-9 Buyer Income Eligibility

A.

Buyer income eligibility for restricted ownershipits shall be in accordance with N.J.A.C. 5:80-26.1
as may be amended and supplemented, such thahdmme ownership units shall be reserved for
households with a gross household income less dhaggual to 50 percent of median income and
moderate-income ownership units shall be resemedduseholds with a gross household income less
than 80 percent of median income.

Notwithstanding the foregoing, however, the adntiatsse agent may, upon approval by the Borough
Mayor and Council, and subject to the court's apgirgermit moderate-income purchasers to buy
low-income units in housing markets if the admiisve agent determines that there is an insufiicie
number of eligible low-income purchasers to penpndmpt occupancy of the units. All such low-
income units to be sold to moderate-income housishsthall retain the required pricing and pricing
restrictions for low-income units.

. A certified household that purchases a restrictetienship unit must occupy it as the certified

household’s principal residence and shall not |éaseinit; provided, however, that the administeti
agent may permit the owner of a restricted ownershit, upon application and a showing of hardship,
to lease the restricted unit to another certifieddehold for a period not to exceed one year.

The Administrative Agent shall certify a househasdeligible for a restricted ownership unit whes th
household is a low-income household or a moderatenne household, as applicable to the unit, and
the estimated monthly housing cost for the pariculnit (including principal, interest, taxes,
homeowner and private mortgage insurance and candom or homeowner association fees, as
applicable) does not exceed 33 percent of the hols certified monthly income.

8205-10Limitations on indebtedness secured by ownership uin subordination

A.

Prior to incurring any indebtedness to be secuyaarestricted ownership unit, the owner shall
apply to the administrative agent for a determoratn writing that the proposed indebtedness
complies with the provisions of this section and #dministrative agent shall issue such
determination prior to the owner incurring suchehttdness.

. With the exception of original purchase money magtes, during a control period neither an

owner nor a lender shall at any time cause or getimai total indebtedness secured by a
restricted ownership unit to exceed 95 percenhefmaximum allowable resale price of that
unit, as such price is determined by the admirtisgagent in accordance with N.J.A.C.5:80-

26.6(b).

8205-11 Capital Improvements to Ownership Units

A.

The owners of restricted ownership units may agplithe administrative agent to increase the
maximum sales price for the unit on the basis pftahimprovements made since the purchase of the
unit. Eligible capital improvements shall be thdisat render the unit suitable for a larger houkkho
or that adds an additional bathroom. In no evieall $he maximum sales price of an improved housing
unit exceed the limits of affordability for the ¢gar household.

Upon the resale of a restricted ownership unitifetths of property that are permanently affixethi®

unit or were included when the unit was initialgstricted (for example, refrigerator, range, washer
dryer, dishwasher, wall-to-wall carpeting) shallibeluded in the maximum allowable resale price.
Other _items _may be sold to the purchaser at a meas® price that has been approved by the
administrative agent at the time of the signinghef agreement to purchase. The purchase of central
air conditioning installed subsequent to the ihisiale of the unit and not included in the baseepri
may be made a condition of the unit resale provitdedprice, which shall be subject to 10-year,
straight-line depreciation, has been approved byatlministrative agent. Unless otherwise approved
by the administrative agent, the purchase of abpgnty other than central air conditioning shall no
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be made a condition of the unit resale. The owndrthe purchaser must personally certify at the tim
of closing that no unapproved transfer of fundsther purpose of selling and receiving property has
taken place at the time of or as a condition cdless

8205-12 Control Periods for Restricted Rental Units

A. Control periods for restricted rental units shalib accordance with N.J.A.C. 5:80-26.11, as may be
amended and supplemented, and each restricted waritahall remain subject to the requirements of
this Ordinance until the Borough of Red Bank eléztglease the unit from such requirements putsuan
to action taken in compliance with N.J.A.C. 5:8012&s may be amended and supplemented, and prior
to such an election, a restricted rental unit mestain subject to the requirements of N.J.A.C. 5:80
26.1, as may be amended and supplemented, fasit3é years.

B. Deeds of all real property that include restrictedtal units shall contain deed restriction languag
The deed restriction shall have priority over alirtgages on the property, and the deed restristiali
be filed by the developer or seller with the resooffice of the County of Monmouth. A copy of the
filed document shall be provided to the Administ®tAgent within 30 days of the receipt of a
Certificate of Occupancy.

C. A restricted rental unit shall remain subject te #ffordability controls of this Ordinance, desgtie
occurrence of any of the following events:

(1) Sublease or assignment of the lease of the unit;

(2) Sale or other voluntary transfer of the ownersliighe unit; or

(3) The entry and enforcement of any judgment of farsale on the property containing the unit.

8205-13 Price Restrictions for Rental Units; Leases

A. A written lease shall be required for all restrti®ntal units, and tenants shall be responsible fo
security deposits and the full amount of the regtated on the lease. A copy of the current [Ease
each restricted rental unit shall be provided soAlkministrative Agent.

B. No additional fees or charges shall be added tagpeoved rent (except, in the case of units in an
assisted living residence, to cover the custombeyaes for food and services) without the express
written approval of the Administrative Agent.

C. Application fees (including the charge for any d@reteck) shall not exceed five percent of the rhbnt
rent of the applicable restricted unit and shalpbgable to the Administrative Agent to be applied
the costs of administering the controls applicabléhe unit as set forth in this Ordinance.

8205-14 Tenant Income Eligibility

A. Tenant income eligibility shall be in accordancehwi.J.A.C. 5:80-26.13, as may be amended and
supplemented, and shall be determined as follows:

(1) Very low-income rental units shall be reservedtfouseholds with a gross household income less
than or equal to 30 percent of median income.

(2) Low-income rental units shall be reserved for hbos#s with a gross household income less than
or equal to 50 percent of median income.

(3) Moderate-income rental units shall be reservediémrseholds with a gross household income less
than 80 percent of median income.

B. The Administrative Agent shall certify a househakl eligible for a restricted rental unit when the
household is a very low-income, low-income houseleola moderate-income household, as applicable
to the unit, and the rent proposed for the unisdua exceed 35 percent (40 percent for age-resiric
units) of the household’s eligible monthly inconedetermined pursuant to N.J.A.C. 5:80-26.16, as
may be amended and supplemented; provided, howtbegthis limit may be exceeded if one or more
of the following circumstances exists:

(1) The household currently pays more than 35 perehpércent for households eligible for age-
restricted units) of its gross household incomedat, and the proposed rent will reduce its hayisin

costs;

(2) The household has consistently paid more than B8&%pe(40 percent for households eligible for
age-restricted units) of eligible monthly income ffent in the past and has proven its ability
to pay;

(3) The household is currently in substandard or owevded living conditions;

(4) The household documents the existence of assétswvith the household proposes to supplement
the rent payments; or
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(5) The household documents reliable proposed thirty@essistance from an outside source such as
a family member in a form acceptable to the Adntiatssze Agent and the owner of the unit.

C. The applicant shall file documentation sufficiemtestablish the existence of the circumstanceb)in (
1 through 5 above with the Administrative Agent,ordhall counsel the household on budgeting.

8205-15 Administration

A. The position of Municipal Housing Liaison (MHL) ftine Borough of Red Bank is established by this
ordinance. The Borough shall make the actual apmpeint of the MHL by means of a resolution.

(1) The MHL must be either a full-time or part-time doyee of Red Bank.

(2) The person appointed as the MHL must be reportettheéoCourt and thereafter posted on the
Borough’s website.

(3) The MHL must meet all the requirements for quadifiens, including initial and periodic training.

(4) The Municipal Housing Liaison shall be responsifile oversight and administration of the
affordable housing program for the Borough of ReahlB including the following responsibilities
which may not be contracted out to the Administeaf\gent:

[1] Serving as the municipality’s primary point of cacit for all inquiries from the State,
affordable housing providers, Administrative Ageats! interested households;

[2] The implementation of the Affirmative Marketing Rland affordability controls.
[3] When applicable, supervising any contracting Adsinaitive Agent.

[4] Monitoring the status of all restricted units i tBorough’s Fair Share Plan;

[5] Compiling, verifying and submitting annual repaatsrequired;

[6] Coordinating meetings with affordable housing pdevs and Administrative Agents, as
applicable; and
[7] Attending continuing education opportunities onoedfability controls, compliance

monitoring and affirmative marketing as offeredapproved by the Affordable Housing
Professionals of New Jersey (AHPNJ).

B. The Borough of Red Bank shall designate by resmiutif the Borough Committee, subject to the
approval of the Court, one or more AdministrativgeAts to administer newly constructed affordable
units in accordance with UHAC.

C. An Operating Manual shall be provided by the Adstirgstive Agent(s) to be adopted by resolution of
the governing body. The Operating Manuals shadvaglable for public inspection in the Office o&th
Municipal Clerk and in the office(s) of the Admitrestive Agent(s). The municipal housing liaison
shall supervise the work of the Administrative Atfeh

D. The Administrative Agent shall be an independatityeserving under contract to and reporting #® th
municipality. The fees of the Administrative Agent shall be paid by the owners of the affordable
unitsfor which the services of the Administrative Agent arerequired. The Administrative Agent shall
perform the duties and responsibilities of an adstiative agent as are set forth in UHAC, including
those set forth in N.J.A.C. 5:80-26.14, 16 andhBEdof, which includes:

(1) Attending continuing education opportunities onoedfbility controls, compliance monitoring,
and affirmative marketing as offered or approvedheyAffordable Housing Professionals of New
Jersey (AHPNJ).;

(2) Affirmative Marketing;

[1] Conducting an outreach process to affirmatively ketraffordable housing units in
accordance with the Borough’s affirmative marketitgn and the provisions of N.J.A.C.
5:80-26.15; and

[2] Providing counseling or contracting to provide ceeling services to low- and moderate-
income applicants on subjects such as budgetimglitcissues, mortgage qualification,
rental lease requirements, and landlord/tenant law.

(3) Household Certification;

[1] Soliciting, scheduling, conducting and following um interviews with interested
households;

[2] Conducting interviews and obtaining sufficient dawntation of gross income and assets
upon which to base a determination of income dligitfor a low- or moderate-income
unit;

[3] Providing written notification to each applicantashe determination of eligibility or non-
eligibility;
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[4] Requiring that all certified applicants for resteid units execute a certificate substantially
in_the form, as applicable, of either the ownersbiprental certificates set forth in
Appendices J and K of N.J.A.C. 5:80-26.1 et seq.;

[5] Creating and maintaining a referral list of eligibhpplicant households living in the
housing region and eligible applicant householdk wiembers working in the housing
region where the units are located; and

[6] Employing a random selection process as providdueimffirmative marketing plan of the
Borough when referring households for certificatioraffordable units.

[7] Notifying the following entities of the availab¥itof affordable housing units in the
Borough of Red Bank: Fair Share Housing Centerndwe Jersey State Conference of the
NAACP, the Latino Action Network, NORWESCAP, the pportive Housing
Association, and the Central Jersey Housing ResdDemnter.

(4) Affordability Controls;

[1] Furnishing to attorneys or closing agents formsleéd restrictions and mortgages for
recording at the time of conveyance of title ofteeestricted unit;

[2] Creating and maintaining a file on each restricted for its control period, including the
recorded deed with restrictions, recorded mortgagenote, as appropriate;

[3] Ensuring that the removal of the deed restrictimnd cancellation of the mortgage note
are effectuated and properly filed with the Hunter€ounty Register of Deeds or County
Clerk’s office after the termination of the affolillity controls for each restricted unit;

[4] Communicating with lenders regarding foreclosuaesl

[5] Ensuring the issuance of continuing certificatesafupancy or certifications pursuant to
N.J.A.C. 5:80-26.10.

(5) Records retention;

(6) Resale and re-rental;

[1] Instituting and maintaining an effective means ommunicating information between
owners and the administrative agent regarding vhdadility of restricted units for resale
or rental; and

[2] Instituting and maintaining an effective means@hmunicating information to low- and
moderate-income households regarding the availabiirestricted units for resale or re-
rental.

(7) Processing requests from unit owners;

[1] Reviewing and approving requests for determinaftiom owners of restricted units who
wish to take out home equity loans or refinancéngduthe term of their ownership that the
amount of indebtedness to be incurred will notat®lthe terms of this chapter;

[2] Reviewing and approving requests to increase gaiess from owners of restricted units
who wish to make capital improvements to the uthitg would affect the selling price,
such authorizations to be limited to those improeets resulting in additional bedrooms
or bathrooms and the depreciated cost of centrabaditioning systems;

[3] Notifying the Borough of an owner’s intent to sgltestricted unit; and

[4] Making determinations on requests by owners ofiotstl units for hardship waivers.

(8) Enforcement, though the ultimate responsibility fetaining controls on the units rests with the
municipality.
[1] Securing annually from the Borough a list of afbadlable housing units for which tax bills

are mailed to absentee owners, and notifying alh sawners that they must either move
back to their unit or sell it;

[2] Securing from all developers and sponsors of @sttiunits, at the earliest point of contact
in_the processing of the project or developmentittewr acknowledgement of the
requirement that no restricted unit can be offecedn any other way committed, to any
person, other than a household duly certified ¢outhit by the administrative agent;

[3] Posting annually in all rental properties, inclugtwo-family homes, of a notice as to the
maximum permitted rent together with the telephoamber of the administrative agent
where complaints of excess rent or other chargedeanade;

[4] Sending annual mailings to all owners of affordabelling units, reminding them of the
notices and requirements outlined in N.J.A.C. 280t8(d)4;
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[5] Establishing a program for diverting unlawful rgratyments to the Borough'’s affordable
housing trust fund; and

[6] Creating and publishing a written operating mariaakach affordable housing program
administered by the administrative agent, to beramm by the Borough Mayor and
Council and the court, setting forth proceduresafiministering the affordability controls.

(9) The Administrative Agent shall have authority tkeall actions necessary and appropriate to carry
out its responsibilities, hereunder.

E. The Administrative Agent shall also implement tledabilitation program, affordability assistance
program, and any other affordable housing prognagsired within the Spending Plan and adopted
Housing Plan Element and Fair Share Plan.

(1) The administrative agent shall prepare monitoramprts for submission to the municipal housing
liaison in time to meet any monitoring requiremeantgl deadlines imposed by the court.

(2) The administrative agent shall attend continuingcetion sessions on affordability controls,
compliance monitoring, and affirmative marketindegist annually and more often as needed.

8205-16 Enforcement of Affordable Housing Reqgulatias

A. Upon the occurrence of a breach of any of the egmuis governing the affordable unit by an Owner,
Developer or Tenant the municipality shall haverathedies provided at law or equity, including but
not limited to foreclosure, tenant eviction, mupalifines, a requirement for household recertiforat
acceleration of all sums due under a mortgage upgnent of any funds from a sale in the violation of
the requlations, injunctive relief to prevent fuathviolation of the regulations, entry on the pressi,
and specific performance.

B. After providing written notice of a violation to d@wner, Developer or Tenant of a low- or moderate-
income _unit and advising the Owner, Developer onarg of the penalties for such violations, the
municipality may take the following action agaitis® Owner, Developer or Tenant for any violation
that remains uncured for a period of 60 days aftevice of the written notice:

(1) The municipality may file a court action pursuamtM.J.S.A. 2A:58-11 alleging a violation, or
violations, of the regulations governing the affdstd housing unit. If the Owner, Developer or
Tenant is found by the court to have violated amyision of the regulations governing affordable
housing units the Owner, Developer or Tenant dhealsubject to one or more of the following
penalties, at the discretion of the court:

[1] A fine of not more than $10,000.00 or imprisonnfenta period not to exceed 90 days, or
both. Each and every day that the violation comtsnor exists shall be considered a
separate and specific violation of these provisemms not as a continuing offense;

[2] Inthe case of an Owner who has rented his olowerdr moderate-income unit in violation
of the regulations governing affordable housingsjmpayment into the Borough of Red
Bank Affordable Housing Trust Fund of the gross ammf rent illegally collected;

[3] Inthe case of an Owner who has rented his odwerdr moderate-income unit in violation
of the regulations governing affordable housingtsinpayment of an innocent tenant's
reasonable relocation costs, as determined byoilne. ¢

(2) The municipality may file a court action in the 8dpr Court seeking a judgment, which would
result in the termination of the Owner's equityatiner interest in the unit, in the nature of a
mortgage foreclosure. Any judgment shall be erfabte as if the same were a judgment of default
of the First Purchase Money Mortgage and shall tdokes a lien against the low- and moderate-
income unit.

C. Such judgment shall be enforceable, at the optidhedmunicipality, by means of an execution sale
by the Sheriff, at which time the low- and modefiatgme unit of the violating Owner shall be sold
at a sale price which is not less than the amoecgssary to fully satisfy and pay off any Firstdhaise
Money Mortgage and prior liens and the costs of énforcement proceedings incurred by the
municipality, including attorney's fees. The violg Owner shall have the right to possession
terminated as well as the title conveyed pursuattié¢ Sheriff's sale.

D. The proceeds of the Sheriff's sale shall first pygliad to satisfy the First Purchase Money Mortgage
lien and any prior liens upon the low- and modenma¢®me unit. The excess, if any, shall be applied
to reimburse the municipality for any and all castsl expenses incurred in connection with either th
court action resulting in the judgment of violationthe Sheriff's sale. In the event that the pedse
from the Sheriff's sale are insufficient to reimdrithe municipality in full as aforesaid, the viilg
Owner shall be personally responsible for and éoetktent of such deficiency, in addition to any and
all costs incurred by the municipality in connentigith collecting such deficiency. In the eventttha
surplus remains after satisfying all of the ab®wgh surplus, if any, shall be placed in escrovihiey
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municipality for the Owner and shall be held inB@scrow for a maximum period of two years or
until such earlier time as the Owner shall makéaarcwith the municipality for such. Failure of the
Owner to claim such balance within the two-yealgeeshall automatically result in a forfeiture of
such balance to the municipality. Any interest aedror earned on such balance while being held in
escrow shall belong to and shall be paid to theioetity, whether such balance shall be paid & th
Owner or forfeited to the municipality.

E. Foreclosure by the municipality due to violatiortlod requlations governing affordable housing units
shall not extinguish the restrictions of the retjoles governing affordable housing units as theesam
apply to the low- and moderate-income unit. Titkalsbe conveyed to the purchaser at the Sheriff's
sale, subject to the restrictions and provisiorthefregulations governing the affordable housimid; u
The Owner determined to be in violation of the gmns of this plan and from whom title and
possession were taken by means of the Sherifésséalll not be entitled to any right of redemption.

F. If there are no bidders at the Sheriff's salef imsufficient amounts are bid to satisfy the FRsirchase
Money Mortgage and any prior liens, the municigalitay acquire title to the low- and moderate-
income unit by satisfying the First Purchase MoMortgage and any prior liens and crediting the
violating owner with an amount equal to the diffeve between the First Purchase Money Mortgage
and any prior liens and costs of the enforcememta@dings, including legal fees and the maximum
resale price for which the low- and moderate-incami could have been sold under the terms of the

regulations governing affordable housing units sTéxcess shall be treated in the same manner as the

excess which would have been realized from an bséle as previously described.

G. Failure of the low- and moderate-income unit tceliber sold at the Sheriff's sale or acquired lgy th
municipality shall obligate the Owner to accepbéfer to purchase from any qualified purchaser whic
may be referred to the Owner by the municipalitithwsuch offer to purchase being equal to the
maximum resale price of the low- and moderate-ireamit as permitted by the regulations governing
affordable housing units.

H. The Owner shall remain fully obligated, responsiatel liable for complying with the terms and
restrictions of governing affordable housing unitsil such time as title is conveyed from the Owner

§205-17 Appeals

Appeals from all decisions of an Administrative Agedesignated pursuant to this Ordinance shalilde f
with the Superior Court of New Jersey, Monmouth @tgu
SECTION 3. 8205 Article Ill, Mandatory Affordable Housing &eis hereby amended as follows:
Delete the following:

« 205-16
Amend the following:

* 205-15to 205-18

A. This article shall not be effective until approy®dcOAH the Court pursuant to N.J.A.C. 5:96-
51

B. The Borough shall not spend development fees @@#H the Court has approved a plan for
spending such fees in conformance with N.J.A.C7890 and N.J.A.C. 5:96-5.3.

* 205-17 to 205-19

A. Imposed fees.

(1) Within all district(s), residential developers, ept for developers of the types of

B. Eligible exactions, ineligible exactions and exeions for residential development.
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(1) No change.
(2) No change.
(3) No change.

(4) The following types of developments shall be exefrqzm paying a development fee:

Improvements or addEt to_existing one and two-

family dwellings on individual lots shall not begugred to pay a development fee, but
a development fee shall be charged for any newlihgalonstructed as a replacement
for a previously existing dwelling on the same tleit was or will be demolished,
unless the owner resided in the previous dwelliangfperiod of one year or more prior
to obtaining a demolition permit. Where a developtmée is charged for a
replacement dwelling, the development fee shaltdleulated on the increase in the
equalized assessed value of the new structurenagaced to the previous structure.

b) No change.
s 205-18 to 205-20
s 205-19 to 205-21
s 205-20 to 205-22
A. No change.
B. No change.

p#eweled—ﬁer—m—N—J—A—Gé—Q—Z—&l%(b) In the et/eha fallure by the Borouqh of Red Bank to

comply with trust fund monitoring and reporting bégments or to submit accurate monitoring
reports; or a failure to comply with the conditioof the judgment of compliance or a
revocation of the judgment of compliance; or aui@lto implement the approved Spending
Plan and to expend funds within the applicable ireduime period as set forth in In re Tp. of
Monroe, 442 N.J. Super. 565 (Law Div. 2015) (a#f4P N.J. Super. 563); or the expenditure
of funds on activities not approved by the Courtfay other good cause demonstrating the
unapproved use(s) of funds, the Court may authdhigeState of New Jersey, Department of
Community Affairs, Division of Local Government S&es (LGS), to direct the manner in
which the funds in the Affordable Housing Trust Buwhall be expended, provided that all
such funds shall, to the extent practicable, Hezetl for affordable housing programs within
the Borough of Red Bank, or, if not practicablerthvithin the County or the Housing Region.
Any party may bring a motion before the Superioru@gresenting evidence of such
condition(s), and the Court may, after considetirggevidence and providing the municipality
areasonable opportunity to respond and/or to rgriednon-compliant condition(s), and upon
a finding of continuing and deliberate non-comptiandetermine to authorize LGS to direct
the expenditure of funds in the Trust Fund. Ther€may also impose such other remedies
as may be reasonable and appropriate to the citanoes.

D. All interest accrued in the housing trust fund kbaly be used on eligible affordable housing
activities approved by-€OAH the Court.

* 205-21 to 205-23

A. The expenditure of all funds shall conform to argjdeg plan approved by-COAH the Court.
Funds deposited in the housing trust fund may bd & any activity approved by-COAH the
Court to address the Borough’s fair share obligaéiod may be set up as a grant or revolving
loan program. Such activities include, but are limaited to: preservation or purchase of
housing for the purpose of maintaining or implenmenaffordability controls, rehabilitation,
new construction of affordable housing units andtegl costs, accessory apartment, market to
affordable, or regional housing partnership prograoonversion of existing nonresidential
buildings to create new affordable units, greending strategies designed to be cost saving
and in accordance with accepted national or statalards, purchase of land for affordable
housing, improvement of land to be used for affbleldnousing, extensions or improvements
of roads and infrastructure to affordable housitessfinancial assistance designed to increase
affordability, administration necessary for implartation of the Housing Element and Fair
Share Plan, or any other activity as permitted ymmsto N.J.A.C. 5:97-8.7 through 8.9 and
specified in the approved spending plan.

B. No change.
C. No change.
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No change.
No change.
No change.

No change.

T e mmo

No more than 20% of all revenues collected frometitgyment fees may be expended on
administration, including, but not limited to, @& and benefits for municipal employees or
consultant fees necessary to develop or implemerava construction program, a Housing
Element and Fair Share Plan, and/or an affirmatiegketing program. In the case of a
rehabilitation program, no more than 20% of theereies collected from development fees
shall be expended for such administrative expengebninistrative funds may be used for
income qualification of households, monitoring tisenover of sale and rental units, and
compliance with-EOAH's the Court’s monitoring reqments. Legal or other fees related to
litigation opposing affordable housing sites orealing to the Council’s and/or the Court’s
regulations and/or action are not eligible usethefaffordable housing trust fund.

205-22 to 205-24

The Borough shall complete and return-te—COAH tlmur€all monitoring forms included in
monitoring requirements related to the collectidndevelopment fees from residential and
nonresidential developers, payments in lieu of trontng affordable units on site, funds from the
sale of units with extinguished controls, barrreefescrow funds, rental income, repayments from
affordable housing program loans, and any othaidwollected in connection with the Borough's
housing program, as well as to the expenditurewdmues and implementation of the plan certified
by €OAH the Court.. All monitoring reports shak lbompleted on forms designed by COAH
and/or_approved by the Court. The Borough of ReskBshall provide annual reporting of
Affordable Housing Trust Fund activity to the StafeNew Jersey, Department of Community
Affairs, Council on Affordable Housing or Local Genament Services or other entity designated
by the State of New Jersey, with a copy provideBaw Share Housing Center and posted on the
municipal website, using forms developed for thispose by the New Jersey Department of
Community Affairs, Council on Affordable Housing loocal Government Services. The reporting
shall include an accounting of all Affordable HougiTrust Fund activity, including the sources
and amounts of funds collected and the amountspangioses for which any funds have been
expended. Such reporting shall include an accomgntih development fees collected from
residential and non-residential developers, paysi@rteu of constructing affordable units on site
(if permitted by Ordinance or by Agreement with B@rough), funds from the sale of units with
extinguished controls, barrier free escrow fundstal income from Borough owned affordable
housing units, repayments from affordable housimmgmam loans, and any other funds collected
in_connection with Red Bank's affordable housinggrams, as well as an accounting of the
expenditures of revenues and implementation ogiending Plan approved by the Court.

205-23 to 205-25

The ability for the Borough to impose, collect aagpend development fees shall expire with its
substantive certification unless the Borough hiasl fan adopted Housing Element and Fair Share
Plan with-COAH the Court, has petitioned for subste certification, and has received-COAH'’s
the Court’s approval of its development fee ordaganif the Borough fails to renew its ability to
impose and collect development fees prior to th@ration of substantive certification, it may be
subject to forfeiture of any or all funds remainivghin its municipal trust fund. Any funds so
forfeited shall be deposited into the “New Jersdfordable Housing Trust Fund” established
pursuant to Section 20 of P.L.1985, ¢.222 (N.J.5A27D-320). The Borough shall not impose
a residential development fee on a developmentégaives preliminary or final site plan approval
after the expiration of its substantive certificator judgment of compliance, nor shall the Borough
retroactively impose a development fee on suchvaldpment. The Borough shall not expend
development fees after the expiration of its sutista certification or judgment or compliance.

SECTION 4.

A copy of this Ordinance, upon introduction, shadl provided to all appropriate municipal agencies,
including the Planning Board, for their review arminment pursuant to applicable New Jersey statutes.

SECTION 5.

Any ordinances or portions thereof which are inéstiest with the provisions of this Ordinance arechy
repealed as of the effective date of this Ordinafdeother provisions of the Revised General Qedlices
are ratified and remain in full force and effect.
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SECTION 6.

If any provision of this Ordinance or the applioatiof such provision to any person or circumstasace
declared invalid, such invalidity shall not affétoe other provisions or applications of this Ordicawhich
can be given effect, and to this end, the provisioiithis Ordinance are declared to be severable.

SECTION 7. Effective Date

This Ordinance shall take effect upon its passagepablication according to law.

Motion Yes No Abstain Absent
Councilman Yassin X
Councilwoman Triggiano X
Councilman Ballard Motion X
Councilman Yngstrom X
Councilman Zipprich X
Councilwoman Horgan Second X

Introduction: April 10, 2019
Public Hearing/Adoption: April 24, 2019
Adopted: April 24, 2019

Pamela Borghi, Municipal Clerk Pasquale Menna, Mayor
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