[bookmark: _GoBack]BOROUGH OF RED BANK
COUNTY OF MONMOUTH 
RESOLUTION NO. 20-83

A RESOLUTION AUTHORIZING THE SUBORDINATION OF THE BOROUGH’S DOCKETED CONSENT JUDGMENT NO. J-147505-16 AS IT RELATES TO THE JUDGMENT DEBTORS’ REAL PROPERTY LOCATED AT 187 RIVERSIDE AVENUE, A/K/A BLOCK 4.01, LOTS 1 & 2

	WHEREAS, the Borough of Red Bank (“the Borough”) previously obtained and docketed Consent Judgment No. J-147505-16 (the “Consent Judgment”) against James Gambacorto and Luz Gambacorto (the “Judgment-Debtors”) on or about August 25, 2016; and

	WHEREAS, the Judgment-Debtors are the owners of the real property commonly known as 187 Riverside Avenue, Red Bank, NJ 07701, and identified on the Tax Map of the Borough as Block 4.01, Lots 1 & 2 (the “Property”); and

	WHEREAS, since the Borough’s docketing of the Consent Judgment against the Judgment-Debtors, a private tax sale certificate holder filed a tax lien foreclosure action against the Judgment-Debtors and their Property; and

	WHEREAS, by order and permission of the United States Bankruptcy Court for the District of New Jersey, the Judgment-Debtors are permitted to obtain a first mortgage loan secured by the Property in order to redeem the tax sale certificate affecting the Property; and

	WHEREAS, in order to obtain their anticipated first mortgage loan secured by the Property in order to redeem the tax sale certificate affecting the Property, the Judgment-Debtors have requested that the Borough subordinate its Consent Judgment to anticipated first mortgage in order to comply with the order and permission of the Bankruptcy Court; and
 
	WHEREAS, the Borough Attorney reviewed this matter and recommends the Borough subordinate its Consent Judgment because under the arrangement proposed by the Judgment-Debtors and approved by the Bankruptcy Court: (A) the Borough would receive the proceeds of the outstanding tax sale certificate, including any outstanding penalties and interest not paid to date, sooner than in the ordinary course, and (B) the Borough’s Consent Judgment would be removed as of record from the Property anyway if the Judgment-Debtors do not redeem the tax sale certificate affecting the Property and the foreclosure proceeds to recorded final judgment, and (C) the Borough’s Consent Judgment will remain as lien upon the Property if it is subordinated to the anticipated first mortgage and the outstanding tax sale certificate is redeemed with the proceeds therefrom, as contemplated by the Bankruptcy Court;

	NOW THEREFORE, BE IT RESOLVED, that the Mayor & Council of the Borough of Red Bank (the “Governing Body”) hereby authorizes the subordination of its Consent Judgment, which is attached hereto as Exhibit A, and authorizes the Mayor and/or Administrator to execute the Subordination of Judgment Lien Agreement, which is attached hereto as Exhibit B; and

	BE IT FURTHER RESOLVED, that a certified copy of this Resolution shall be provided to the Borough Administrator, Borough Attorney, Borough Clerk, Borough CFO, and the Judgment-Debtors.

		
	Motion
	Yes
	No
	Abstain
	Absent

	Councilman Yassin
	
	
	
	
	X

	Councilwoman Triggiano
	
	X
	
	
	

	Councilman Ballard
	
	X
	
	
	

	Councilman Yngstrom
	Motion
	X
	
	
	

	Councilman Zipprich
	Second
	X
	
	
	

	Councilwoman Horgan
	
	X
	
	
	



Dated:  February 26, 2020
I hereby certify the above to be a true copy of a resolution adopted by the Council of the Borough of Red Bank, in the County of Monmouth, at a meeting held on February 26, 2020.

Pamela Borghi
____________________________________________
Pamela Borghi, Municipal Clerk
